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CoBeT Mo npaBaM 4eJioOBeKa

):[BaI[HaTL JeBATass CECCUsl

[IyHKT 3 IOBECTKHU AHS

Hoompeﬂne H 3aIuTa BCEX MpaB Y€/JI0BEKa,
IrpaxmaIaHCKuX, MOJIUTUYECKUX, IKOHOMHUYE€CKHX,
COMAJ/IbHBIX M KYJbTYPHBIX IIpaB,

BRJIIOYasi IPaBO HA Pa3BUTHE

Joxkaan CrenquajbHOTo JOKJIATYMKA M0 BONIPOCY
0 TpaBax 4yejoBeka MUrpanToB ®@pancya Kpemno

IlepcneKTUBBI UCIOJIB30BAHUSA NPEUMYIIECTB MOOMJIBHOCTH

B PaMKAaX OJAHOI0 MOKOJICHUSI: MEPONIPUATHUSA 10 UTOTaM
PEeruoHAJIBLHOI0 UCCIAEeI0OBAHUSA M0 BONPOCAM YIIPaBJCHUA
BHEIIHMMH rpanuuamMu EBponeickoro coxwo3a u ero Bo3aeiicTBus
HA MPaBa 4YeJI0BEKA MUTPAHTOB *

Pe3zome

Cnydan rudenn MHUTPaHTOB B LEHTpanbHON yacTH Cpeam3eMHOro mops yoOe-
JUTEIHHO W HAIJISHO MOJITBEPIMIN HENMPEXOJANIyI0 3HAaYNMOCTh Bompoca 00 ympaBs-
JeHun rpaHunaMu EBpomeiickoro coro3a B KOHTEKCTE IpaB 4YeJIOBEKa MHIPaHTOB.
Hacrosmuii mokmax MOATOTOBIEH Ha OCHOBE aHalIM3a IIOTPAaHUYHOTO KOHTPOJIS
EBpomneiickoro coro3a, koTopblii Obur mpencrasieH CoBeTy IO TpaBaM 4YellOBEKa B
2013 rony. B HeM paccmarpuBaroTCs XpOHHYECKHE MPOOIEeMbl B 00IaCTH IIpaB 4Yeso-
BEKa U JIOJITOCPOYHBIE IEPCIIEKTUBBI MPOBEIEHUS 00Ield MUTPAMOHHON MOJHUTHKH
EBpomneiickoro coro3a, a Takke IPUMEHEHUs OCHOBOMoJIararomux nenHocreit Corosa
U pErHOHAJNBHBIX NPaBO3aLIUTHBIX CTAaHAAPTOB B OTHOLIEHWHM MHTErpaluu U pa3HoO-
o0Opasus.

I[oxnaz[ pacupoCTpaHsCTCAa Ha BCEX 0(1)I/IHI/IaJ'II)HI)IX A3bIKax. HpnnoxceHHe K JOoKJIany
PacupoCTpaHACTCsA TOJIBKO Ha TOM A3BIKE, HAa KOTOPOM OBLIO OpeacTaBJICHO.
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II.

GE.15-09250

BBenenue

1. Hacrosuuii noxmnan nmpeacrasisieTcss BO ucnonHeHue pesontonnn 17/12 Cose-
Ta 10 IpaBaM uejloBeKa. B HeM pacckaspiBaeTcs 0 AesATenbHocTH CrenuanbHOTO A0-
KJIaJiYMKa 0 BONPOCY O MpaBax ueloBeKa MUIPaHTOB 3a nepuoa ¢ 1 anpens 2013 no
31 mapta 2014 roga. Tematuueckuil pas3ien HOCBSIIEH BONpOCaM YNpaBJIeHUS Ipa-
Hunamu EBpomneiickoro coro3a 1 mpaBaM 4eI0BEeKa MUTPAHTOB.

JearteabHocTh CienuaJbHOI0 JOKJIAJYNKA

YuyacTue B KOHCYJbTAUMAX U KOH(pepeHUUuAX

2. B HOs6pe 2014 roga CnenmaidbHBIH TOKJIaAYUK OPTaHU30BAI MEXKIyHAPOIHBIC
KOHCYIIBTAIIUH 110 BONpOcaM HaltMa paOOTHUKOB M TPYISIIUXCI-MUTPAHTOB, HA KOTO-
PBIX COCTOSIOCH OOCTOATENBHOE W OXHUBICHHOE OOCYKICHHE KIFOUEBBIX IPoOIeM,
MPEeMsITCTBUH U BO3MOXXHBIX HAIMPABICHUH MOTUTUKU. BHIBOIBI KOHCYIBTAMI OyIyT
BKJIIOYeHB B Jokian CremumanbHOTO HoKiIamunka [eHepanbHOW Accambiee 3a
2015 ron.

3. [Momumo sToro CrenwaidbHBIH AOKIATYNK yY4acTBOBAJ B IEIIOM PslE MEKIY-
HapOJHBIX M PETHOHAIBHBIX JAHAJIOTOB M KOH(EPECHIINN, BKIFOUas €KETOIHYI0 KOH( e-
PEHIHIO TIO IIpaBaM MHUTPAaHTOB ATeHTCTBa EBpomeiickoro corwo3a 1mo OCHOBHBIM IIp a-
BaM, a TakXke CeIpbMOH Amajor mo mpobOieMaMm 3amUTHl HMOX 3TUAO0N YHpaBiIeHHS
BepxoBraoro xomuccapa Opranm3anun OObenquHEHHBIX Hamuii mo nmemam OekeHIIEB
(YBKB) no Teme "3amura Ha Mope".

IToe3axku B cTpaHbl

4 [Monyyus uapopMaiumo 0 ToM, 4yTo 1,8 MIH. paboTarUIUX 3a PyOEkKOM TI'pax-
nas [Ipu-JIaHKH CTaJIKUBAIOTCS ¢ MHOTOYMCICHHBIMH HAPYIICHUSIMH MPAB YEIOBEKA,
Cnenunanbubiii noxnanuuk nocetudn lpu-Jlanky ¢ 19 mo 26 mas 2014 roxa. OH pe-
KOMEH/IOBaJI MIPABUTEALCTBY MPUHATH PSI MEp, BKIIIOUAs 3aKJIOYECHUE TBYCTOPOHHUX
COTVIANICHHH CO CTpaHAMU Ha3HAYCHHS, OTMEHY KOMHCCHUOHHBIX 3a TPYAOYCTPOUCTRO,
a Takke obecreueHHEe HEYKOCHHUTEIbHOTO BBIMOJHEHHS Kojekca 3THYHOTO MOBeIe-
HUsSI YaCTHBIX areHTCTR.

5. Co 2 o 6 nexabpst 2014 roga CrienuanbHBIA JOKJIATYUK HaxoAujcs B Mtamuu.
OH BBISICHW, YTO, HECMOTPS Ha CIOXKHYIO 3KOHOMHYECKYIO M MOJUTHUECKYI0 00CTa-
HOBKY, MTanus mpeanpuHUMaeT CMeIble HHUIIHMATHBEI 110 PEIIeHHI0 MpoOiemMsl b6ec-
MPENeIeHTHOTO MPUTOKAa MUTPAHTOB M IpOCUTENel yOexnumia, KOTopblie MpeOBIBaoT
Ha MOpPCKHX cyaax. OH MOaYepKHYJ, YTO TOCyAapcTBa — 4iieHbl EBpomeiickoro corosa
JOJDKHBI OKa3aTh KOJUJICKTHUBHYIO MOAACPKKY HaAXOAAMIUMCA Ha nepe;lmaoﬁ JIMHUHU
rocyaapCctBam B LECIAX NMPUHATUA UMHU COOTBETCTBYIOIIUX MOCICAOBATCIBHBIX MEP B
ITOJTHOM COOTBETCTBHHU C IIpaBaMM YCJIOBCKAa MUTPAHTOB.

6. CrnenuanpHBIA AOKJIaA49UK moceTun ManbsTy ¢ 6 mo 10 gexabps 2014 rona.
ITo utoram 3TOr0 BU3WUTA, OH 3asiBUJI, 4TO MajbTe clieyeT OXHUJaTh JajbHEHIero
HapacTaHusl OECHPEIeCHTHOr0 KOJUYECTBA MPHOBIBAIONIMX 0 MOPIO MHTPAHTOB H
npocutenei yoexuina u pa3padboraTh HaJJIeKalIue MPOTPAMMBI AeHCTBHIA.
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C.

1.

MMocaenywmas gesarebHOCTh EBponeiickoro corwsa

7. [Homumo moe3nok B Utanuro u Ha MansTy CrieniuanbHBIH JOKJIAaI4UK T10CETHI
EBpomneiickuii coro3 B bproccene B paMkax NOCIEAYIOMHUX MEPONPUATUN IO UTOram
opranuzoBaHHOTO UM B 2012 roxgy mcciemoBaHus 1Mo mpobOiaeMaM YIpaBICHUS BHE III-
HuMH rparunamu Coio3a, KOTopoe IpoBoauioch B TedeHnu roga. B 2013 rogy Crre-
LUANBHBIN JOKIAAYUK COXPAHSII YBEPEHHOCTh B BA)KHOCTH PEIICHHS BOIPOCOB HE3a-
KOHHOTO TIEPECCUEHMsI TPaHHUI[, IPH KOTOPBIX, IO €Tr0 MHEHHIO, COBEPHIAIOTCS
HanOoJiee BONMMIOIINE HapyLICHHUS MpaB deloBeka. PocT uncia mepecedeHuil rpaHu-
Bl MUTPAaHTaMU U TubOens MUrpanToB B Cpenn3eMHOM Mope, a Takxke ciabas peak-
IUs TOCyAapcTB — WieHOB EBpomelickoro corosza moOyamnu CrnenuanbHOTO TOKIAM-
YUKa BEPHYTHCS K HMX paccMoTpeHnio. K Tomy ke, Ha IBaalaTh CEIbMOW CECCHUU
CoBera mo mpasaMm desioBeka [Ipencenarenb MPOCHI €ro CIEAUTh 3a CUTyamuei c
HaxOASAIMHUMUCS B MOPE MUTPaHTaMHU.

8. Hacrosmuii noknan cienyer paccMaTpUBaTh OJHOBPEMEHHO C JOKIAAaMH O
nocemennn Vramuu m ManbTel, a Takxke ¢ gokmagoM CoBeTy IO IpaBaM YeJOBEKa
00 ympasieHnu rparuaMu EBponeiickoro corosza (A/HRC/23/46).

MeponpusiTusi o UTOoram nposeaeHnoro B 2013 roay
PeruoHaJIbHOI0 MCCJIeJ0OBAHUS 110 BONPOCY YNIPABJIEHUA
BHEUIHMMHU rpaHunamMu EBponerckoro corwsa u ero
BO3/1€liCTBUS HA MPaBa YeJI0BeKA MUTPAHTOB

BBenenune

9. HecMoTpst Ha MO3UTHUBHBIE CIBHTH, JIO CHX MOP HE pPelIeHbl MPoOIeMBbl, KOTO-
pbie 6puTH TOAHATH CrierualbHBIM JOKIAJIUKOM B ero fokiaane 3a 2013 rox. I'mbens
MurpaHToB B Cpean3eMHOM MOpe cO BCell yOeIMTENbHOCThIO BhICBEeTHIIA Hed((hek-
THBHOCTb M IPOTHBOPEYMBOCTh MOJUTHKM EBpomneickoro cow3a B OTHOIICHHUH
yOpaBJIeHUs] TPaHUIAMH, a TaKXe OTCYTCTBHE COMIACOBAHHOIO IPABO3aI[UTHOTO
MOJIX0Aa K MUTpallMi. DTH Tparndeckue coOBITH MPUBJIEKIN BCceoOlee BHUMaHUE K
npoOiemMe HpaB YeJOBeKa MUTPAHTOB, KOTOPBIE HMCIOJIB3YIOT MOPCKHE MHIPAIHO H-
Hble MaplIpyThl. YenoBeueckue CTpajaHus, KOTOpble HE CTOJIb 4acTO MOMaJaloT B
LEHTP BHUMaHUs, TaKXKe SIBISIOTCS HEM3MEHHBIMHU CIIyTHHKaMH MHUIPAHTOB Ha BCeX
3Tanax ux IyTH, B TOM 4ucie BHYTpU EBponelickoro coro3sa.

10. C yderom monu EBpomnelickoro coro3a B MEPOBBIX pecypcax U MHOXKECTBA CyO-
CTaAaHTUBHBIX HOPMATHUBHBIX MOJIOKEHU N HCIaBHAA rubens HIO}leﬁ B MOpPE€ U ApPyrue
mpo0OIeMBl TIpaB YeJOBEKa JOJDKHBI pacCcMaTPUBATHCS KaK CIEICTBHE KOJUIEKTHBHOMN
MOJUTUYCCKON BOJHM M TOJUTHYECKOTO BBI60pa. CTpal]aHI/Iﬂ MHOTHX HIOHeﬁ n TCH-
ACHIMA K paCIlIupeHUIO TalHOU MUTpalun SABJIAOTCA CUMIITOMaMH O6H.IGCI/ICTCMHI>IX
HEIOCTAaTKOB MEXaHHM3Ma YINpaBlieHus rpaHunamu EBponelckoro corsa, a Takxke
OYEBUAHBIM MMPU3HAKOM TOI'0, YTO 3TOT PETHOH yTpauyuWBaA€T KOHTPOJIb HAJ MUIpal -
€l, HECMOTPS Ha IOCTOSIHHBIE PAcXobl Ha oxpaHy rpanul. K Tomy e Takue nposa-
JIBl BPE3al0TCs B IaMsITh U CBUIETENLCTBYIOT O peakuuu EBpomneiickoro corwsa Ha 0T-
TUYus ¥ pazHooOpasue.

11. IloneiTkM mopaepsxkaHus status quO CBsI3aHbl ¢ TUTAHTCKUMM noTepsamu. Jlron-
CKHE€ TOTEepH MPOJOJDKAIOT HapacTaTh MO Mepe rubesii MUTPAaHTOB B MOPE W TOBCeE-
MECTHBIX CTpaJlaHUil MUTPAHTOB Ha rpaHUIlaX BHyTpu EBporeiickoro coros3a u B cO-
cenHuX cTpaHax. Kpome Toro, He MeHee CYIECTBEHHBI U T€ PECYpPCHI, KOTOPBIE OBLITH
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MOTEPSIHBI B PE3YIbTATE BIOKCHHUS CPEACTB B HEI(PDEKTUBHYIO CHCTEMY U HEIOJIHOTO
HCIIOJIb30BAHNUS MPEUMYIIECTB OPraHN30BaHHONH MUTPAIUH.

12. Jnsg BBIIPABICHHUS TaKOTO IIOJIOKEHUs EBpomeiickoMy coro3y HEoO0XO0IHMO
MIPOAHAIU3NPOBATh MUTPALHIO C OOMIECHCTEMHBIX MO3UIHUHA M BBISICHUTH, KAKUM O 0-
pa3oM COOTBETCTBYIOIIAs MOJUTHKA W JIEKAIINE B €6 OCHOBE KOHIICMIIMH MOTIHN OBI
OBITH CKOPPEKTUPOBAHBI B HHTEpPECAaX BRIPAOOTKHM NMPABO3AIUTHOTO noaxoja. [lmanu-
pOBaHME HA AOITOCPOUYHYIO NEPCIEKTUBY W Y4YET NPEHMYIIECTB MOOWIBHOCTH B
onmmxkaifmue 25 net mo3Boaut Coro3y Ooxnee 3¢ hekTUBHO pearupoBaTh Ha TPAIYIINE
KpyHHBIE 9KOHOMHYECKHE, COLMANIBHBIE U JeMoTpaduiecKne nepeMeHsl.

O030p noJsto:keHus: B obaactu murpanuu ¢ 2013 roga

OTcyTcTBHE YCTOHYMBOIO NPUPOCTAa MUTPANMH U3 He BXOASIIUX
B EBponeiickuii c0103 CTPaH U yBeJIMYeHHE KOJNYeCTBA HeJlerajJbHbIX
MUTPAHTOB U NpOolIeHn 00 ybexuuie

13. B mocnenHue mAThH JIET HE MPOHUCXOMIO YCTOHYHMBOTO NMPUPOCTA OOIIEro Ko-
JUYECTBa MUTPAHTOB M3 TpeThuX cTpaH. [lo moacueram OpraHn3anum 3KOHOMHYE-
ckoro cotpygaudectBa u pa3putus (OOCP) B 2012 rony o0beM MUTPAMOHHEBIX TO-
TokoB B EBpomeiickuil cor03 U3 CTpaH, HE ABIAIOIUXCS €r0 YJIEHAMH, COKpaTHICS Ha
12%*. Obuee yMeHbIIEHNHE TPUTOKA MUTPAHTOB B CTpaHbl EBporneiickoro corwsa oT-
paxaeT TOT (hakT, YTO B 3TOM PETHOHE MHUTPAHTHl M3 TPEThUX CTPAaH CUUTAIOTCSA HE-
KEJIATeIbHBIMU W MO3TOMY B HEM OBUIHM PE3KO COKPAIIEHBI BO3MOXXHOCTH IS 3aKOH-
HOM MUTpAIUU.

14.  Tlpsmble BTOpPWYHBIC MOCIEACTBUS TAKOTO IOJAX0Ja MOXHO MPOCIEIUTH Ha
mpuMepe TEeHACHIUA B 00NacTH HeJNeTaIbHON MUTpanuu. 3aKOHHAsS MHUTpamus B
cTpansl EBpomeiickoro cor3a cokpamaercs, OJHAKO MOCJe MPeaCTaBICHUs JAOKIana
3a 2013 rox HameTunach 4eTKasi TEHACHLMS K YBEIMYEHUIO HEJEerallbHOW MUTpaluu
1 KOJIMYECTBa MOJAHHBIX HpomeHuit o0 yoexwume. [lo coobmenusm Eppomeiickoro
areHTCTBA 110 YIPABICHUIO ONEPATUBHBIM COTPYIHHYCCTBOM HAa BHENIHHUX TPAHHUIAX
rocygapctB — 4ieHOB EBpomeiickoro coroza (PPOHTEKC) B werBepToM KBapranie
2014 roma HeneradbpHas MUTPAIUsA JOCTUIJA CBOETO HAWBBICIIETO YPOBHS
(100 000 He3akoHHBIX TepecedueHudd rpanmi]) ¢ 2007 roma, xorma Hadaicsi oOMeH
nanaeiME B pamkax Cetu ®POHTEKC no ananusy puckos (PPAH).

15. CymuiecTBeHHO BO3POCIO M KOJWYECTBO MPOMIEHUH O NMPEAOCTaBICHUN yOEXK M-
ma. JJoCcTUTHYB CBOMX MaKCHMabHBIX 3HaueHUH B 1992 romgy (670 000) u BHOBE B
2001 romy (424 200), yucino xoxmaraiicTB 00 yOexmme B EBpomneiickom coioze B
2006 rony cokparunoch u He npessimano 200 000. Haunnas ¢ 3T0ro 0OTHOCUTEABHO
HU3KOTO YPOBHS IPOMCXOAMWJIO NMOCTENEHHOE yBenuueHue ux uuciaa po 2012 rona,
IocJIe 4ero TEMIIBI IPUPOCTa 3aMeTHO Bo3pocau noutu g0 450 000 B 2013 roxay.

16. B rnobanpHoM Macmtabe 10y NEpeMEIICHHBIX JUI BCJIEICTBHE UYpe3BbIUaii-
HBIX TYMaHUTapHBIX CUTyalM#, oOpamaromuxcs 3a IpelocTaBIeHHeM yOexuiia B
EBporne, Bce eme mo-npexxHemMy He3HauuTenbHa. I[lo nanusiM YBKDB, B Hactosmee
BpeMsi B MHpPE OTMEUAIOTCS caMbleé BBICOKHE MOCIe OKOHYaHuUd Bropoil muposoit
BOWHBI ypPOBHU UYMCIEHHOCTH MNEPEMEINEHHBIX UL, U MO COCTOSHUIO Ha HA4ajuo
2015 rona B JluBane Obuto 3apeructpuposano 1,3 muiH. 6exenues u 1,9 muH. B Typ-
nuu. 1o cpaBHeHuio ¢ 3tum B 2014 rony B EBponeiickom corose, 1o oneHkam, ObLIO
nogano 620 000 npomenuii 06 yoexuie.

GE.15-09250
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2.

Pa3HOHaHp3BJIeHHI>I€ TEHIACHIHHU B odJacTn MUIpanuu

17. TengeHuumm B 00JacTH 3aKOHHOW MUTpALWH B CTpaHBl EBporeiickoro coro3a He
OAMHAKOBO 3aTParuBalOT BCE€ rocydapcTBa — ujieHbl EBpomneiickoro corosa. Takue
crtpanbl, kak [epmanus, @unnaaaus n ©Opannus, B 2012 rogy HUCHBITANH MPHPOCT
MHUTpPaNOHHBIX NMOTOKOB, a B Wcmanun, Utanun nu CoenqunerHom Koponesctee Be-
nukoOputanun U CeBepHoi MprmaHOum OTMEYEHO COKpAIEHHWE YHCIA BBE3KAOIIUX
Ha TOCTOSHHOE JKUTEIHCTBO MUTPAHTOB.

18.  JIlmHaM¥WKa MOCTYIUICHHS HpOImEHHH 00 yOexuiie TakXe HEOIXHOPOJHA H, IO
naaaeIM EBpocTara 3a 2014 rox, xonebnercs ot 126 705 npomennit B ['epmanuu 1o
55 B JIuxtenwteline. Takxe 1o oueHkaM EBpocrara, 107 NpoleH Ui, pacCMOTPEH-
HeIx l'epmanneit, Utanueit u IlIBenmeir Bozpocna ¢ 37% B 2010 roxy mo 60% B
2014 rony.

Murpaunus no Mopo u rudeJb Jrojaeii B Mope

19. HecmoTps Ha CyIIeCTBOBAaHHE HECKOJBKHX OMACHBIX MOPCKHX MapUIPYTOB B
crpanbl EBponeiickoro cor3a ¢ 2013 roga B moaaBisOLIEM YHUCIE CIYYaeB HCIOJb-
3yeTcs MapHIpyT depe3 HmeHTpalbHyl dacTh Cpenm3zeMHOTO MOps. Pe3kas akTuBu3a-
[HsI 3TOTO MapIIpyTa UMella TparudecKknue MOCIeACTBYS U MOBIeKIa 3a co0oif Macco-
Byto rubenp nronei. [lo omenkam YBKIIY, B 2014 rogy Ha Mope MOTHOIO WU
npomnano 6e3 Bectu 3 000 gemoBek. BrI3pIBalOT 00€CITOKOCHHOCTh COOBITHS MEPBBIX
yeTbIpex MecsaneB 2015 roga, CBUAETENBCTBYIOMHUE O TOM, YTO 3TOT MapUIpyT IIpO-
JOJDKaeT HHTCHCHBHO MCIOIB30BAThCA, U 3TO BHOBH MPUBOIUT K THOCIH MHUTPAHTOB,
KOTOPYIO MOKHO OBLIO HE JOMYCTHUTh.

20. XoTd OCHOBHOH NMOTOK MHUTPAIMH 110 MOPIO MPOXOAUT Yepe3 LEHTPAIbHYIO
yacTh CpenuzemMHOro mops, B EBpomneiickom coro3e M3BECTHO, YTO B pe3ysbTare IOo-
IBITOK oOe3onacuThk rpanuny ¢ Typuueil Bce Gosibmie OEKEHIEB U MUTPAHTOB CTAJN
MI0JIB30BAaTHCSl MapIIPyTOM, NPOXOSIINM depe3 Dreiickoe Mope K IpeuecKUM OCTpPO-
BaMm. [To coobmennssm ®POHTEKC B mepuop ¢ utois mo ceHTAOPs UM BOCIIOIB30Ba-
JIOCh PEKOPIHOE KOJMYECTBO MUTPaHTOB. B oktsiOpe 2014 roma BepxoBHEII KOMHU C-
cap Opranmsanunu OObvennHeHHBIX Hamuit mo memam OexxeHIEB MpegocTeperal, 4To
MI0JIOXKEHHE JTOCTUTIIO KPUTHUIECKOH TOUKH.

Yceunenne kceHo(poOMM B OTHOLIEHUH MUTPAHTOB

21. Ha ¢pone HeOMarompuATHONH SKOHOMHYECKOH CHTYallHH, YKPEIUICHHU B CTpaHax
EBpomeiickoro coro3a HAIMOHAINCTHUYECKUX MOMYINCTCKUX MAapTHH M Tparmdeckuiu
TeppopucTuueckux HamajaeHui B Ilapuxe B Hauane 2015 roga oTME4eHO yCUIIEHHE
kceHooOnM M HEHaBUCTHHYECKOH pUTOpHKH. Takoe obocTpeHue kceHopoOUH B OT-
HOUICHUM MUIPAHTOB, IMpou3ollejmee mnocie npeacraBieHus CnenuanbHbIM [0-
KJIaTYMKOM cBoero Jokiana 3a 2013 rox, oTpaxkaeT BaKHYIO TEHJIEHIHIO B OPMUP O-
BaHMM OTHONICHHWS K MUTrpaHTaM B EBpome u mnpemnsTcTByeT BbIpaboTke Ooiee
MPOrPECCUBHON MOTUTUKHU.

IHo3uTHBHBIEC IEpEeMEHBI

22. B EBpomneiickoM coi03€¢ NpOU30LLIM HEKOTOPblE MO3UTUBHbIE CABUIH B OTHO-
LIEHUU MPaB 4eJI0BEKa MUTPAHTOB, BKIIOYAS:

2

Ibid.
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a) pewenust EBponeiickoro cyaa no npasam uenoBeka u EBpomnelickoro cy-
Ja, B KOTOPBIX OCIapWBaeTCs IMpaKTHKa JIKCcTepHamm3anuu, "JlyOnmHCckas noruka',
3a/iepKaHue HMMHUTPAHTOB U AOCTYI K CONMAJIBHON 3aIINTE;

b) nestenbHOCcTh MHCnmektopa @POHTEKC Huamakymanst Apnaec Dep-
HaHJAeC U ee COTPYIHHUKOB, BKIIOYas pa3padOTKy KOJEKCa IMOBEACHHS IMPH OCYIECTB-
JICHUM COBMECTHBIX OTEpanrii Mo BO3BpaIleHHIo, clipaBogHnKa "Bera" mo Bompocam
oOpaleHus ¢ ASTBMH U CO3JAaHHE MEXaHW3Ma MOHUTOPHHIA OCHOBHBIX IIPaB;

c) olepanyy MO MOUCKY M CIIACAHHIO, IMPOBOIMBIIUECS NPaBUTEIBCTBOM
Urammun 1 ®POHTEKC B xonme omepanwmii "Mare Nostrum" u "Triton". OgHako, 1mo
3asBieHn0 CrienuaibHOTO MOKIaAYNKa, MEPONPHUIATHSA B paMkax omepanuu "Triton"
HOCWJIM OTPaHMYEHHBIH XapakTep, 0 4eM OyneT pacckazaHO HHIXKE;

d) WHHUIIMATUBHL B 00NIacTH JIeTallbHOW MHTpanuy, BKIrodas cucteMy "To-
TyOBIX KapT", TUPEKTUBY O CE30HHBIX PAa0OYUX M MPOEKT TUPEKTUBHI O CTYyACHTAaX U
Hay9IHBIX pabOTHUKAX;

e) neiicteusa EBponelickoro mapiamenta u EBpomneiickoil KoMUCCHH B CBS-
3 C HBIHEITHUM KpH3ucOoM B Cpenn3eMHOM MOpe;

f) MOBHIIICHHOE BHIMAaHHE K BOIIPOCAM MPaB YeIOBEKa MUTPAHTOB CO CTO-
poHBl AreHTcTBa EBpoOImeiickoro coro3a 1Mo OCHOBHBIM IIpaBaM, B TOM YHCIIE Ha €TO
exerogHoit koHpepennun 2014 roxa.

23.  HecMoTps Ha Takue NO3UTHUBHBIE CIABUTrM, noaxoa EBpomelickoro corsa k
VIPaBICHUIO TPAaHUIIAMHU MO-TPEKHEMY OIpeAeisIeTCs MPUOPUTETOM COOOpakeHUU
6e3omacHOoCcTH. Bee eme He oOecredeH BCeCTOPOHHUN COTIIACOBAHHBIN ydeT IpaB de-
JIOBEKa MHUTPAHTOB B paMKaxX MOJUTHKHU rocygapctB. CHCTeMa JI0 CHX IOp CTpajaet
Ype3MEepHOH YCI0KHEHHOCTHIO, HECOTIIACOBAHHOCTHIO MEXAY pa3WYHBIMH HaIlpaB-
JICHUSIMH TIOMIUTHKHA ¥ PETHOHATBHBIMHA M MEXIYHapOAHBIMH CTaHAApPTaMHU IIPaB de-
JIOBEKAa, OTPAHHYCHHBIM MEXaHHU3MOM pa3JIelIeHUs] OTBETCTBEHHOCTH M OTCYTCTBUEM
MOTUTUYECKOM BOJIH, HEOOXOMUMOW TSI MHUIIMUPOBAHUS HA3PEBIIUX MEPEMEH.

AHaau3 npakTuku EBponeiickoro cor3a B 00/1acTH ynpaBJeHHUs
MHUTpanyei ¥ KOHTPOJIsl 32 CBOMMH BHCIIHMMHU I'PAHNIAMH
B KOHTEKCTe NMPaB 4eJl0BeKa MUTPAHTOB

HeycroiiuuBocTsh status quo

24.  HemHemHss cucTeMa ympaBieHHs oxpaHoH rpanun; EBpomeiickoro coiosa maer
cOon BclleICTBUE pacUIMPEHHs HENEeTaIbHONH MUTPAIMH, HECMOTPS Ha OTHOCHTEIBHO
HeOOJBIIYIO JOJI0 MEPEMENIEHHbIX UL, KoTopble HIYT B Coro3e yOexuIne OT KpH-
3UCHBIX CUTYyaLlUH.

25. B cBere TOro, 4TO MHUTpPaHTHl NMPOAOIKAIOT THOHYTH B MOPE M HCIBITHIBAThH
CTpajaHus Ha KaXJOM dTale CBOETO MUTPAIIMOHHOTO ITYTH, CTAHOBUTCS OYEBHIHBIM,
yto EBpomeiickuit co03 He KOHTpOIUpyeT MUrpanuio. OTCYTCTBHE KOHTPOJIS MPOS B-
JAETCA B Pa3IMYHBIX OpMax, BEI3bIBAast 00€CIIOKOCHHOCTD M0 MHUPOKOMY KPYTY IIp O-
0JieM mpaB 4eI0BeKa, MHOTHE U3 KOTOPBIX OCTaroTcs HepemeHHbiMu ¢ 2013 roga u 3a
MOCJIeHUE ABA Ioja MPHOOPETN HOBBIE MAacCIITa0bl U OCTPOTY.

Puckosannvie mapwpymer 6 Egponetickuii coio3 u npaga yenogexa

26. C 2013 roga pe3ko MOBBICHIACh HHTEHCUBHOCTH MCITOJIb30BAHUS PUCKOBAHHBIX
MapuipyToB B CTpaHbl EBpomeiickoro cor3a, 0COOEHHO uepe3 LEeHTPAIbHYI0 4YacTh
Cpean3eMHOro MOpsI, YTO UMEJO CBOUM CJIEICTBHEM MHOTOYUCIICHHBIC HAPYIICHUS
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IpaBa Ha JXU3Hb, & TAKXKEe CEpbe3HBIE 3JIOYHOTPEOICHHS paBaMU YeJIOBeKa Ha BCEX
JTamax MHTpalMoOHHOro npouecca. Takas ¢popMa MUTrpauHMy BeI3BaHA ITTaBHBIM 00pa-
30M KOHQIMKTaMU B OCIHOCTBIO (CTUMYNHpYIOUIHe (GaKTOphI), a TaKXKe HEyIOBIe-
TBOPEHHBIMHU MOTPEOHOCTSAMH €BPOMEHCKUX PHIHKOB Tpyna ((hakTOpPHI MPUTSIKEHUA).
MHOrue U3 3THX MUTPAHTOB BBIHYXICHBI IOJIb30BAaTHCS OMACHBIMH MapuIpyTaMH U3 -
3a CBOEro OE3BBIXOAHOTO MOJIOKECHHS M OTCYTCTBUS BO3MOXKHOCTEH A 3aKOHHOM
MUTpaLUH.

27. IlpuGpuH OT OTCYTCTBHUS KaHAJIOB 3aKOHHOH MUTPAIlUU IOTYYalOT OPTAaHH30-
BaHHBIE TPYNNHPOBKH KOHTPAOAHAMCTOB, KOTOpbHIE [EHCTBYIOT Ha OIIEPEKEHUE
CIy0 TOTPaHUYHOTO KOHTPOJS U 3a CYLUIECTBEHHYIO IUIaTy HAJIAKMBAIOT Iepecede-
HUE TPaHUI 0 ONacHBIM MapmpyTaM. KoHTpaGaHIUCTHI NPOSBISIOT MOPA3UTEIBHOE
NpeHeOpeKeHNEe YEJOBEYCCKUM JOCTOMHCTBOM, JKM3HBIO M NpPaBaMH MHTPAHTOB H
CHCTEMAaTHYECKH JKCILTyaTHPYIOT JIHI], OTYASHHO IIBITAIOIHUXCS NOCTHYH Ooiee Oe3-
omacHoTo Oepera.

28. Cyna, Ha KOTOPBIX MUTPAHTOB NEPEBO3AT Ha TeppUTOpUto EBpomneiickoro corosa u
KOTOpPBIE CIEAYIOT IO MapIIpyTaM B EHTPAIbHON W BOCTOYHOH dacTax CpeanuzemMHo-
ro Mops, 0OOBIYHO BHIXOAAT M3 Erunrta u JIuBuu; mpu MCIOIB30BaHUM 3aMATHBIX paii-
oHoB CpenuzemHoro Mopst — u3 Mapokko u TyHuca; n u3 Typuuu npu ImiaBaHuu de-
pe3 DOrelickoe Mope. UYToOBl oOKa3zaTbcsi Ha JITHUX CydaX, MHOTHE MHUTPaHTHI
MIPOJEIBIBAIOT UCKIIOYUTEIBHO JAOITHHA ITyTh, B TOM YHCIIE U3 CTpaH K ory oT Caxa-
pel 1 ¢ bmmkaero Bocroka. Ilpu nepecedennn Caxapsl OHH IOABEPTarOTCsS YXKacH o-
My oOpalieHuIo, BKII0Yast HN3HACHJIOBAHUSA U Ipyrue GopMbl HACHINUS.

29. [Tocne nmocThKeHHUsS MUTPAHTAaMH HAMEUEHHBIX CTpPaH OThE3/la OHH YacTo
CTaJKMBAIOTCS C HOBBIMHM HAapyLIeHUSMH HX TpaB. AreHTcTBO EBpomeiickoro corosa
10 OCHOBHEIM IIpaBaM OIYOJHKOBAJIO cOOOmeHus o 0e300pa3HO 00OpyIOBaHHBIX
BPEMEHHBIX JIarepsAx, OpraHU30BaHHBIX MHUTPAaHTaMH B MapoKKo, a TakXe O Ccomep-
KaHUW KOHTpabaHAMCTaMNU MHUTPAaHTOB B HeOOJNbIINX XIKMHaX B Typnuum. 3a mepe-
BO3Ky 0 MOpI0O Ha TeppuTopuio EBpomeiickoro corsa KOHTpabaHAHMCTHI OOBIYHO
B3BIMAIOT C OJIHOTO 4YeJIOBeKa HecKoibKo Thicsd moiurapoB CUIA. Bonsmme cembn
BBIHYXJCHHI IIJIATUTH 3a Takyt nmoe3aky ooxee 10 000 gomn. CHIA.

30. Camm MOpcCKHe NEpeBO3KH KpalHE OIacHBI, MOCKOJBKY OCYIIECTBISIOTCS Ha
cyry00 NPUMHUTHBHBIX CyHaX, KOTOPHIE€ OCHAIEHBI JHIIb HEMHOTHMH HaBUTAIHOH-
HBIMHM MpPUOOpaMu, HE NMPHUTOJHBI K IUIABAHHUIO 110 MOPIO M 3a4acTyl0 HE HMEIOT J0-
CTaTOYHBIX 3aI1acOB IPOJOBOJIBCTBHS, BOABI, TOIUIMBA, CPEJCTB OKa3aHMs MEPBO Mo-
MOIIM M CracarelbHbIX >KuiaeToB. OHM OOBIYHO OYEHb IEPerpyXeHbl W HHOTIA
BMEIIAIOT B J1Ba pasza OOJbIIe NAacCaKUPOB, HEXKEJIM 3TO PEKOMEHIO0BAHO C YUETOM HX
rpy3onoaseMHocTU. Ilocne BHeCeHUs MIaThl 3a NEPEBO3KY MHUIPAHTOB 4YaCTO MpH-
HYXJAI0T K Hell, Jaxe ecly Opu BUAE CyJ0B Yy HUX BO3ZHHUKAIOT COMHEHHUS. MUTPaHTHI
cooOmianu o ciydasx, KOrja Ha cyJax He ObUIO KallMTaHOB, M BECTH CYJHO MPUXOAHU-
JIOCh HEONBITHBIM MUTPAaHTaM, IOCKOJIbKY KOHTPaOaHIAUCTHl HE XOTEJIH UATH HA PUCK
OBITH MOHMaHHBIMU BIIACTSAMH.

31. Coobmanock o ciaydyasx CEKCyaJbHOTO HACHIHS U MOPabOLIeHUs MPU HaXO0X-
JICHUU Ha cynax KoHTpabanaucroB. [lepenpasa n3 CeBepHoil AQpuKH B CpelHEM 3a-
HHUMAaET OT OJHOTO 10 TpeX AHEH, HO B 3aBUCUMOCTH OT CyJHa U €r0 MOPEXOAHBIX Ka-
YEeCTB MOXET MPOAOJDKATECS A0jblne. MHOTHE cyJa TOHYT MM TEpIAT OelCTBHE.

32. B orTBer Ha 3TH BBI3BIBAIOIINE TPEBOTY TeHAECHIWHU (cM. nobGaBnenune) Uranus
n ®POHTEKC B 0gHOCTOpOHHEM MOPSAKE NPOBOAAT MOUCKOBO-CIIACATEIbHbBIE OIlE-
pamuu. B coobmennn CrnenunanbHoMy nokinanuuky EBpomeiickas komuccus yTBep-
’KJaa, uto B xoae onepaunuu "Mare Nostrum" B 2014 rogy Ha Mope yaanoch cacTu
6omnee 160 000 uyenoBek, a ¢ HOosiOpst 2014 mo Hawano 2015 roxa B pe3ynbrare omnepa-
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nuu "Triton" Oputo cmaceHo 22 300 wemoek. Kpome 3Toro, MHTPaHTOB cracaiadl U
HEKOTOpHIC YacTHBIEC Cyla, U BOCHHbIE Kopabnu. OgHako, Kak mogyepkuBayia Mexny-
HapoxHas MOPCKas OpraHU3anHsi, TOProBbIE Cyda MOTYT OKa3bIBaTh MOAINCPKKY IT10-
HCKOBO-CIIACATEIbHBIM OINEPAIMsiM TOJBKO B MOPSAIKE HCKIIOYCHHS, U OCHOBHYIO OT-
BETCTBEHHOCTH 3a TAKHE OIEepalliy JOJDKHBI OpaTh Ha ceds rocynapcraa.

33. HecmoTps Ha KOHCTPYKTHBHBIC YCHJIHUS IO 3allUTe IpaBa MUTPAaHTOB Ha
KHU3Hb, OHH BCE €IIe OCTAIOTCS HEeNOCTaTOYHBIMH. K 4Mciy OCHOBHBIX mpoGiieM 0T-
HOCSATCS OTPaHHMYECHHOCTHh MaHaaTa onepanuu "Triton" Ha mpoBexeHUE 3P PEKTUBHBIX
MOMCKOBO-CIIACATEIbHBIX OIEpaluii IO CPaBHCHHIO ¢ MaHAATOM omnepaunuu "Mare
Nostrum", HecorllacOBaHHOCTh B yNpPaBICHHWH NSHCTBUSAMHU B 30HE NOMCKa H craca-
HUS, HECTBHIKOBKH MEXJy OIHOCTOPOHHUMH M PETHOHAJBHBEIMH MEPOINPHATHAMU,
OPEmsATCTBUS AN OKa3aHMS YAaCTHBIMH M BOCHHBIMHU CyIaMH IOMOIIM MHTPaHTaM,
BBIJICJICHIE TOCYAapCTBAaMHU-YJICHAMHU OTPaHMYCHHBIX PECYPCOB U TPYIHOCTH B BBIpa-
0OTKe IPaBHJI BEICAJKH [TaCCAXKUPOB.

34. C yd4eToM TOro, 9YTO MOMCKOBO-CIIACATEIbHBIEC ONEPAINH COCTABIISIOT BaKHEMH-
U 3IEeMEHT YCHIMH MO PEIICHHWIO MpoOJIeM NMpaB YeOBEKa, ¢ KOTOPBIMH CTAJIK M-
BalOTCS MUTPAHTHl B CTPEMJICHHM IiepedpaThcs B cTpaHbl EBpomelickoro corosa mo
PUCKOBAaHHBIM MapuipyTaMm, HeoOXOIMMO H3Y4YUTh W3HAYaJIbHBIE NPUYMHBI UX HC-
nosib30BaHusA. OJHNM M3 KJIIOYEBBIX (AKTOPOB SBIAETCS OTCYTCTBHE KaHAJIOB IS 3a-
KOHHOW MUTpalNH, OTpa)kalolle peanbHble MOTpeOHOCTH cTpaH EBpomeilickoro co-
103a B pabodeil cmie, a TakXkKe HYXIbl JIMI, CHACAOMHUXCS OT T'YMaHHTapHBIX
KPHU3HUCOB, U HEOOXOOUMOCTh MX 3alIUTH. KoJUIEeKTHBHBIE Mephl, MpUHUMaeMble EB-
pOTECKUM COI030M B OTBET Ha CUPUICKHH KPU3HUC, BHICBETHIIN HA YAUBICHUE YIIOP-
HOE HEXXENaHHE MPEAOCTABIATh CHPUHIIAM KaKHe-HUOYIb CEpbe3HBIE BO3MOXKHOCTH
st Murpanuu. bonsmmHCTBO TocymapcTB — uineHoB EBpomeiickoro corosa mpearno-
YUTAIOT 3aKpBIBaTh Ha 3TO IJla3a, YTO €CTECTBEHHO BBIHYXKJAeT MHUIPAHTOB oOpa-
maTbesl K KOHTpabaHANCTaM.

35. Bce Oosee mmpokoe HMCIOIB30BaHME MapUIpyTa depe3 IEeHTPalbHYI0 4acTb
Cpean3eMHOro MOps BHE BCSAKHMX Pa3yMHBIX COMHEHHUH IMOKa3bIBaeT, YTO HE3aBUCHMO
oT nedcTBuil EBporneiickoro coto3a MUTPaHTHl OyayT MpoJoJKaTh MPHUOBIBATH B 3TOT
PETHOH M 4UTO "3amedararh" eBpONeHCKHe paHulbl HEBO3MOXKHO. Te pUCKHU, Ha KOTO-
pble TOTOBBI OMTH MUTPAHTHI, 4YTOOBI nepedparbes Ha Oosee O6e30MacHy0 TEPPUTO-
pHIO, IOKa3bIBAIOT, YTO MEPHl NOTPAHUYHOTO KOHTPOJS HE JIEHCTBYIOT KaK MHCTPY-
MEHT CIEPKMBAHUS MUTPAIMH, KOTJA OTYASBIIHECS JIIOJN OKA3bIBAIOTCS B yCIOBHSIX
BOWHBI, OTCYTCTBHSI O€301IaCHOCTH, HACUJIUS U KpailHEH HUILETHI.

3Kcmepuaﬂu3auuﬂ

36. Ilocne onmyGnukoBanus nokiana 2013 roga coxpaHsaanuch TEHACHIMT K IpUMe-
HEHHMIO METOJOB 3KCTepHanu3anuu. B kauecTBe cBoel pamouHON moautuku EBpo-
nelckuil coro3 mpuHAn [M0GanbHBI MOAX0X K MHUTpalMK ¥ MOOWIBHOCTH, Hpeay-
CMaTpUBAIOMUK MIUPOKUH CIEKTP BO3MOXHOCTEH s Oyaymiero yrnpaBieHUS
Murpamnueil 1 oxpanoi rpanul. OH OXBaTbIBaE€T ONpEJEJICHHBIH HabOp pazHOOOpas-
HBIX MaJIO CBSI3aHHBIX MEXJy cCOOOH MONMTHYECKUH Mep M IOPUANYECKHX MEXaHU 3-
MOB, a TaKXe PsiJi IPOEKTOB B CTpaHaX TPAH3UTA U NPOUCXOXKACHUS.

37.  KuwoueBsiM 31eMeHTOM 3Toro Iloaxona siBiseTcd Halla)kMBaHHE MapTHEPCKHUX
OTHOWIEHUH B chepe MOOHMIBHOCTH, KOTOPBIM OTBOJIMIIOCH BAKHOE MECTO B XOJ€E He-
JaBHUX Auckyccuil B EBponeiickoM coro3e Mo BOIPOCaM PETYIHPOBaHUS MUTPALUH U
yIpaBJIEHUs] OXpaHOW rpaHul. Takue mapTHEPCTBA HANpPABIEHHl Ha PEIIeHHE IIUPO-
KOTO JMana3oHa 3aJad OT OKa3aHHUs IIOMOIIM B 00JIacTH Pa3BUTHS A0 YNPOILEHHS BHU-
30BBIX (DOpMaNbHOCTEH, MPOTPAMM LUPKYISIPHOH MUTpAlMK U OOPHOBI ¢ HECAHKIIU O-
HUPOBAHHOI Murpanuei, BKIIOYas COTPYOIHUYECTBO IO BOMNPOCAM pPEaJMUCCHH.
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Hauwnnas ¢ 2013 roga EBpomelickuii cor03 MOAMNCAIN COTIAUICHAS O COTPYIHHYECTBE
B oOnactu MmobunbHOCTH ¢ A3epOaiimxanom, Mopnanmeit, Mapokko u Tyaucom. On
TaKXe MOJNuca) O0NIyIo MOBECTKY IO BOIPOCcAaM MHUTpaluu 1 MoOuiasHOCTH ¢ Hure-
puen.

38. B memom ImoGampHOMY MOAXOAY K MHTpaliii ¥ MOOWIBHOCTH HEIOCTaeT
TPaHCMAPEHTHOCTH M YETKOCTH B BOMPOCAX CYM[ECTBA €r0 MHOTOYUCICHHBIX U CJIOXK-
HOIIEPEIUIETEHHBIX 3JIEeMEHTOB. [loMUMO 3TOTO, MHOTHE 3aKIIOYEHHBIC B €r0 paMKax
coryameHus cnabo MOAKPeIUITIOTCS MEXIYHapOIHBIM NPAaBOM M OOBIYHO HE IMpeny-
CMAaTPHUBAIOT JOCTATOYHBIX MEXaHU3MOB MOHUTOPHHTA U MOAOTUYETHOCTH, BCICACTBHUE
Yero MeXJIy CTpaHaMH BO3HHUKAIOT AUCIPOMOPIIUH B MOTHOMOYHSX U 3aBUCHMOCTH
NPAKTUYECKUX MEPONPHUITUMN OT TEKyLIEH MOJUTHYECKON KOHBIOHKTYpHL. Tem He Me-
Hee EBpormeiickuii cor3 mpogoimkaeT HCIONb30BaTh 3TOT [loaxon ams obecrieueHus
O6omee "HanexHOU Oe3omacHocTH". BeTpedaroTcs JNHINL OTIEIBHBIE CBHIIETEIHCTBA
TOTO, YTO COTJIAIICHHWS O COTPYOJHUYECTBE B OOJIACTH MOOWIBHOCTH MO3BOJIHIH
VIIYYIIUTh TOJIOKCHUE ¢ IIpaBaMM YeIOBEKa WIIN CIIOCOOCTBOBANH JOCTHIKEHHIO ITO-
3UTUBHBIX PE3yJIbTATOB B OONACTH Pa3BUTHS, MOCKOIBKY HH IapaMeTphl MPOEKTOB,
HH OTAa4a OT HUX YEeTKO He mpomucanbl. OOmuid yrmop Ha BOIPOCH 0€30MacHOCTH U
OTCYTCTBHUE BHATHOW MOJHUTHUKHU B paMKax mpuHaToro [logxoma co3marT yrposy Toro,
YTO MOOOYHBIEC MOCIEACTBUS IMOJUTHKHA YKPCEIUICHHUs O0e30MMacHOCTH IMEepeBecsT Ipe-
HMYIIECTBAa OCYIIECTBICHUS IMPOCKTOB B OOJACTH 3aIIUTHI IpaB YeIOBEKAa W pa3BH-
THS.

39.  Ocobyo 00eCIIOKOEHHOCTH BBI3BIBAIOT COINIAIICHHS O peaaMmuccuu. HecmoTps
Ha IPEAYyCMOTPEHHBIC 3aKOHOJATEIHCTBOM EBpOIEHCKOro coro3a Mephl 3aIlIUTHl OT
TakoW NPAKTUKH, B MIHUPOKHX pPAMKax [BYCTOPOHHUX COTNAIICHHH MO-TPEXKHEMY
MIPUMEHSIOTCS] BBICBUIKA M BO3BpAIEHNUE B CTPAHBI IPOUCXOXKACHHUSI U B TPETHH CTpa-
HBI C HEJIOCTATOYHO YCTOHYHMBBHIM IPABOMOPSIIKOM U MEXaHU3MaMH IPEJOCTABICHUS
yoexxnma. EBpomedickuii cyx mo mpaBaM 4YelOBEKa OCIOPHJ TaKyl MpPakKTHKY.
B 2012 rogy Cyn mpuHsn pemenue no aeny Xupcu [ocamaa u opyeue npomug Uma-
JAuu, B KOTOpOM mnpusHai, yto Mranua napymmuna crateu 3, 4 u 14 KonBeHuuu o 3a-
IIUTE TPaB YEJIOBEKAa W OCHOBHBIX CBOOOJ, BEPHYB MOPCKHM IIyTeM B JIMBHIO MHU-
rpantoB u3 Comanu u Dputpeu. B cBoeil aprymeHTanuu npaBuTenbcTBO Wranuu
CCHUTAJIOCH Ha JIBYCTOPOHHEE COTJalleHne o peagmuccnu Mexay Mranueit n Jlusuei.
Opnnako pemenne Cyna, BBIHECEHHOE B IOJIb3Y 3asgBUTENEH M IpeaycMaTpUBaBIlee
BBITUIATY KOMIEHCAIMH, MOKA3bIBAET, YTO JBYCTOPOHHHE COIVIALICHUS HE MOTYT HC-
MI0JIB30BaThCsl B 000OCHOBAHME MPAKTHUKH, KOTOPast HE COBMECTHMa C IIPaBaMH UEJO-
Beka. B 2014 rony EBponeiickuii cyn mo mpaBaM 4ejaoBeKa [0 UTOTaM pacCMOTPEHUS
nena [llapugu u opyeue npomue Umanruu u I'peyuu TPUHAT pEUICHHE 1O BOIPOCY
oOpamieHus: ¢ HE3aKOHHBIMU MUTPAHTaMHM, KOTOpble Bbexanu B Utanuio u3 ['penumn, a
3areM ObUIM J1eNOPTHPOBAaHBI 00paTHO B I'pennio, ¥ KOTOpbIE ONACaJUCh MOCIETy I0-
el JenopTaluy B CBOU COOTBETCTBYIOLIUE CTPaHbl NpoucxoxaeHus. Cya MocTaHo-
BHJI, 4TO 00€ CTOPOHBI Hapymuin cTaTh 3 n 13 KoHBeHIMM 0 3amuTe Mpas 4YesoBe-
Ka M OCHOBHBIX cB0OOA M uto Mrtanus Hapymmuina crateio 4 IIporokona Ne 4 k sroi
Konsennuu.

40. B 2014 rony EBponelickasd KOMHCCHUS 3allyCTUa NIJIOTHBIA MPOEKT MO CO3/a-
Huro B [lakuctane u YkpanHe MEXaHU3MOB MOHHUTOPHHTA COONIONCHUS TIpaB 4eaoBe-
Ka penarpuaHToB. OH peanusyercs MexayHapoJHOW opraHU3alMel Mo MUrpamuu Bo
B3aumojeiicteuu ¢ YBKIIY u mecTtHsiMu napTtHepamu. CrneuuanabHBIN JOKIaIUUK
HaCcTOATENbHO Tpu3bIBaeT EBpormeiickumii coro3 obecnedynth ero 3¢ PeKTHBHOE BEI-
MOJTHEHHE, MPOAHAIM3UPOBATh JOCTHTHYTHIE PEe3yJIbTAaThl H ONyOIuKoBaTh ux. Kpome
TOT0, OTHBIHE B paMKax [7100anbHOTO MOAX0/1a K MUTPAIIMU U MOOUIBHOCTH HUKTO HE
MOXET OBITh BO3BpAIICH HU B OJHY CTpaHy 0e3 HaJa30pa co CTOPOHHBI 3 PEKTHBHOIO
MEXaHH3Ma MOHUTOPHUHTA 32 COOJIIOJICHIEM MIPAB YeIOBEKA PCIATPUAHTOB.
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Hpaxmuka UCNOJIb306AHUSL BDEMEHHO20 3adepofcanwz 6 Kavecmee cpebcmea
nOZcpaAHUYHOC0 KOHMPOJis

41. Ilocne moxyac ou€Hb JOJITOr0, OMACHOTO U MYUYHUTEIBHOTO Mepee3aa B CTPaHbl
EBpormeiickoro coro3a MHOTHE HE3aKOHHBIC MUTPAHTBI U MIPOCUTEIH yOCKHINA 3aJep-
JKUBAIOTCSI UMMUTPALIMOHHBIMU BIacTAMU. [IpakTuKy BpeMEeHHOTO 3aJiep>KaHus rocy-
JlapcTBa Tak)Xe MOBCEMECTHO MPUMEHSIOT B OTHOLICHUU MUTPAHTOB, OXKHUIAIOIIUX
BO3BpAalICHUsI B CBOM CTPAaHBI M3-32 0TKAa3a B YIOBJIETBOPEHUHU UX MPOLICHUN O 3allU-
Te WJIM BCIEACTBHUE UX OMO3HaHMsA No 0a3ze nanHbix "EBpomak" B kauecTBe JUI, KOTO-
pble Bbexaliu Ha TeppuTopuio EBpomneiickoro corwosa uepes Apyrylo cTpaHy.

42. Hexotopble cliydyau 3aJepKaHUS MHUIPAHTOB HUMMHUIPALMOHHBIMH BJIACTSIMH
roCcyAapcTB — 4JEHOB EBpONENCKOTro cor3a NpoTUBOpEYaT MEXAYHAPOJHOMY MpaBy
NpaB 4YeJOBEKa, MOCKOJbKY MO BHYTPUIOCYJapCTBEHHOMY IpaBy TaKO€ 3aJepKaHue
HE cuHUTaeTcsa 000CHOBAHHBIM, HEOOXOUMBIM WU COPAa3MEPHBIM H MOCKOJIBKY pellle-
HHS O HEM HE NMPUHUMAIOTCS Ha MHIAMBUAYaJIbHOW ocHOBe. KpoMe TOTO, HMEIOTCS H
JIpyrue mpoOyieMbl B 00IaCTH MpaB YeI0BEKa, CBI3aHHBIC C MOCICIACTBUSIMHU BpEMeE H-
HOTO 3aj7epkaHus. MHOTHEe MUTPAHTBI CUMTAIOT OOpaIllleHue ¢ HUMH I'pyObIM U Kapa-
TEJIBHBIM, XOTS HeJerajbHas MHUTPAalHs HUKOUM 00pa3oM HeE SBISETCS YTOJOBHBIM
nesinueM. JlokazaHo, 4TO MPOJOJKUTENbHOE 3aJepxKanue 0e3 YeTKHUX Ha TO OCHOBa-
HUP OKa3bIBACT paspyllaollee BIUSHHE HA NMCUXUKY MUTPAHTOB M IPOCHUTENCH yOe-
JKHUIIA, TOCKOJIbKY OHO MOXKET CIOCOOCTBOBATH OOOCTPEHHIO MOCTTPABMATHYECKOTO
CTPECCOBOrO PAacCTPOMCTBA, TPEBOTH U jAenpeccuu. K ToMy e OHO HepelKo ycyryo-
JISIeTCSl HENPUEMJIEMBIMHU YCIOBUSIMHU COJAEPI)KaHHSA, B YaCTHOCTH, AHTUCAHUTAPHBIM
COCTOSIHHEM TyalleTOB, Aylied U KyXoHb. KpoMe TOTo, y MUTPaHTOB OTCYTCTBYET J0-
CTYI K HaJUIeKAIIEeH MEAUIMHCKOM MOMOIIHU, & Takke K (puU3nueckoil U pexpearuo H-
HOH N1eATeNbHOCTH.

43.  JInuTtenpHOE 3ajiepKaHUuE MO MMMHUTPALMOHHBIM MPUUYMHAM MOXET TaKXe CO-
37aTh TPYIHO NPEONOJIUMBbIE MPENATCTBUS JJIi MUTPAHTOB, HACTAUBAIOIIUX HA CBOUX
SKOHOMUYECKHUX U COIIMAJIBHBIX IIpaBax, Aa)ke Mocie ux ocBoboxaeHus. Mcciaenona-
Hust YBKIIYU npeamonaraior, 4To cojiepaHue MOJ| CTpaked orpaHW4YMBaeT MpaBa
MHUTPAHTOB, KOTOpPhIE YaCTO 3aWHTEPECOBAHBI B HAXOXJICHUU paboThl. JlnmuTenbpHOE
OTCYTCTBUE Ha PBIHKE TPyZa, a TAKXKE€ 3MOILMOHAJbHbBIE U MCUXOJOTHUYECKHUE MMOCIIE -
CTBUS 3ajIepPKaHUS MOTYT OOCPHYTHCS M3JIMINHEH 3aBUCHUMOCTBHIO MUT'PAHTOB OT IO C-
yIapCTBEHHON MOAJNEPKKH.

44.  Ocobo cepbe3Hy0 00€CITOKOCHHOCTh BBI3BIBAET 3ajiepkaHue aetedl. [ocymap-
CTBa-4jeHbl OOBIYHO 00€CIEUYNBAIOT JOTOJTHUTECIIbHYIO 3alIUTY z[eTeﬁ, N B COOTBCT-
CTBUHU C FOCyI[apCTBeHHOﬁ MOJUTUKON MHOTHUX CTpaH AC€THU HC MOAJICKAT 3aJ€pixKa-
Huro. OIHAKO TPH HEBO3MOXHOCTH YCTAHOBJICHHUS BO3pacTa pebeHKa, 4TO 4YacTo
cIy4aeTcs ¢ JeTbMHU M3 CTPaH, HE MMeEImUX 3p()EKTUBHON CHUCTEMBI PErHCTPaLUH
pO)KIIeHI/If/'I, OH MOJET OBITH 3aJICpIKaH UJIU TOMECUICH B HpHeMHBIﬁ LIEHTP A0 BBISCHE-
HUS ero Bo3pacra. Ha 3T0 Moryr yiTtu Henenu uiu Mmecsubl. MHorna 3aznepikaHHbIe
AC€THU XXUBYT U CIAT BMECTEC C COBCPUHICHHOJECTHUMMH JIMIIaAMU oe3 JOJIKHOI0O yde€Tra
0co0eHHOCTEH WX BO3pacTa M JAOCTyma K oOpa3oBaHWI0. B Ipyrux ciuydasx dYiIeHBI
CeMBbH COJIEpIKATCS pa3lelibHO B Pa3HBIX OTCEKaX MMMUTPAIMOHHOTO H30JATOpa B
3aBHCUMOCTH OT X BO3pacTa W Imoisa. 3ajep>KaHue IeTeH, Jake Ha HeJONTroe Bpems,
MOXET KpaﬁHe HETaTUBHO CKa3aThbCsd Ha uX ncuxmke. KomureT mo nmpaBaM pe6eHKa
YETKO 3a4BHJI, YTO COJACPKAHUEC B UMMUIPAIITMOHHBIX U30JATOpAaX HUKOTAA HE OTBEYa-
€T HAaWJIyYIINM HHTepecaM peOeHKa W YTO CEMbH MHUTPAHTOB HE CIEIyeT pa3leisiTh.
HOSTOMY 110 OTHOMICHUIO K HECOMMPOBOXKIAEMBIM HECOBCPIICHHOJICTHUM OETAM U CC-
MbAM C AC€TBMHU BMCCTO BPEMEHHOTO 3aJICPKAaHUA CICAYET NIPUMCHATH UHBIC aJIBTCP-
HaTUBHBIE MEPHI.
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45. Takue aJbTepHATHBEI H3yJalOTCsa. Tak HapUMep, B PE3yNIbTaTe 3aKOHOIATEIIb-
HBIX pedopm B Mrammm cpok 3agepkaHUs] UMMUTPAIMOHHBIMH BJIACTAMH OBLT CO-
kpameH ¢ 18 mo 3 mecsnes, a B 'penuu mpaBUTEIHCTBO OOBABUIO 00 M3MEHECHHH
CBOEH MONWTHKHA B CTOPOHY COKpAIIEHHs CPOKAa BPEMEHHOI'O 3aJEpPKaHHUS M OCBO-
00XICHHS 3HAYNTEIBHOTO YNCIa 3aAepKaHHBIX. HekoTopsle cTpaHbl MOMIIN 1O IIyTH
co3naHus Ooyee OTKPBHITHIX IPHEMHHUKOB-U30JIATOPOB, 0COOCHHO i1 0co00 yA3BH-
MBIX MHUTPAHTOB, B YACTHOCTHU M IeTed U ceMeil. HecMoTpsa Ha 3TH NMO3UTHBHBIE
IepeMeHbl, MHOTHE rocyaapcrtsa — wieHsl EC mo-mpexHeMy NPUMEHSIOT METOIBI
JUTATEJIBHOTO 3aJ€pKaHUA 110 MMMHUTPAIMOHHBIM OCHOBAaHMSIM CO BCEMH BBITEKAIO-
IIMMHU HETaTUBHBIMH MOCJIEICTBUSMH IS IIPAB YE€JI0OBEKa MUTPAHTOB.

Hocmyn k npasocyouio

46. B obnactu moctyma x mpaBocynuto CrenualbHBIA JOKIATYNK OTMEYaeT MHO-
roo0enaImy TeHACHIHIO, KOTOpas MPOABISETCS B TOTOBHOCTH HAIMOHAIBHBIX U
peTHOHANBHBIX OPTaHOB OKa3BIBaTh MUTPAHTAM MOANEPKKY B 00phOe 3a CBOM IIpaBa.

47. OnHako BO MHOTHX rocygapcTBax — uieHax EBpomeldckoro corws3a UMEKTCA
CHCTEMHBIC TPEIMATCTBHS IJIs peaju3allid IpaBa Ha XOCTym K mpaBocynmio. Cymre-
CTBEHHBIC 3aTPYIHCHHUS C pecypcaMH BBEIHYKAAIOT TOCYAapCTBa-y9aCTHHUKU BO3JCp-
KUBATHCA OT WHBECTHIIUN B YCIYTH, KOTOPHIE YIPOIIAIOT JOCTYNl MUTPAHTOB K Ipa-
BOCYAIMI0 MHTPAHTOB, BKIIOYas YCIYTH IO IOPUIAYECKON NTOMOINHM, a TakKke IO
MMICHbMEHHOMY W YCTHOMY IepeBoay. Eme oqHUM KTI09eBBIM (aKTOPOM SBISIETCS 00-
SI3Hb MUTPAHTOB OBITH 3aJiepKaHHBIMH H/WJIU ACNOPTUPOBAaHHBEIMH B CIIydae OTCTaH-
BaHUSA UMH CBOETO IIpaBa Ha AOCTYN K IpaBocyauio. K ToMy ke yCIOBHUS MOTydEeHUS
JOCTyIa K MPaBOCYIUIO MPOTUBOPEUYNBEI U 3aBUCAT OT UCKOMBIX IpaB, KATCTOPHH U
rpaXkJIaHCTBAa MUTPAHTOB, a TaKXe OT IOPUCAUKIUU. HakoHel, erme OgHHUM cephes-
HBIM 0aphepoM SBIISETCS OTCYTCTBHE YETKO MPOTUCAHHBIX MOJOXKEHUH 00 00s13aHH 0-
CTSX CYHOB NMPUMEHSATH CAaHKIIUU H/UIU TpeOOBaTh KOMIICHCAIINH 32 HAPYIICHHS MPaB
YeJI0BEKa MHTPAHTOB.

48.  OO0ecmOKOEHHOCTh IO MOBOAY AOCTyHa K IPaBOCYAHMIO Hallla OTPaKCHUE B
psae NoCTaHOBJIEHUH eBpomneickux cynoB. B pemenusx EBponelickoro cyna mo npa-
BaM 4eJoBeKa 1o jaenam Jlyieo Maccyo npomus Maromer (2010 Tox) u Cyco Myca
npomug Manomer (2013 ron) mpu3HaBaIoOCh, YTO OOpalIeHNE C 0OOMMU 3aIBUTECISIMH
Hapymaao NyHKTH | U 4 cTaThu 5, MOCKOJIBKY HE BCE 3aJiepKaHMs OBLIN NMPOU3BE -
HBI 3aKOHHO, a MPOIEAYPHl ONMpENeNeHNs UX 3aKOHHOCTH JTOJDKHBIM 00pa3oM HE BBI-
nonusauch. B urone 2014 rona EBponeiickuii cyn npuHsI 3HAKOBOE peUIEHHE 1O J1e-
ny bamupa Moxamena Anum Maxau, B KOTOPOM NOAYEPKHYJ, YTO COMNIACHO
3aKOHOJATENbCTBY EBPOMENCKOro col03a OTCYTCTBHE YAOCTOBEPAIOUIUX JHUYHOCTH
JOKYMEHTOB HE JOJKHO HCIONb30BaThCAd KaK OCHOBAaHHE JJIs INPOJJIEHHs CpoKa 3a-
JepXKAHUS 110 UMMHUIPAllMOHHBIM NPHUYMHAM M YTO JJIs ONPOTECTOBAHUSA TAKOTO 3a-
JepXKaHUSI MUTPAHTAM JOJKEH MPEN0CTABIATHCA JOCTYI K IPAaBOCYAUIO.

Cuamue omneyamioe nanivyes u c60600a nepeodsudicenus 6 pamkax Jyoaunckou
cucmembl

49. XecTkue Mephl IO OTPAHMYCHHUIO TEPEIBUXKEHUS TNPOCHTENel yOexuma B
pamkax JIyOTMHCKOW CHCTEMBI PE3KO NPOTHBOpPEYaT TOH MOOMIBHOCTH, KOTOpas
obecreunBaeTcs TpaxkganaM EBpormeiickoro coios3a B CHIy UX IpaBa Ha cBobony me-
pensmxenus. CormacHo JyOnmmHCKOMY peXuMy XoJaTaicTBa MpocUTeNel ybexuia
MOJIe)KaT PAacCMOTPEHUIO B TOW CTpaHe, KOTOpas CUYUTACTCS OTBETCTBEHHOW 3a WX
BbE3J Ha 00mYyr TeppuTopuio EBpomeiickoro coro3a, KakoBOW B OOJBITUHCTBE CIY-
4yaeB SBIAETCS NepBas cTpaHa IepecedeHUs rpaHunbl. [locime CHATHS OTHEYATKOB
nanabpiieB MHQopMamus o0 HUX 3aHOCUTCS B 0a3y mamHbIX "EBpomak", KoTopas COB-
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MECTHO HCIIOJIb3yETCSl rocylapcTBaMH-uleHaMH. Ecnm Murpantsl, nHpopmanus o
KOTOPBIX XPAaHHUTCS B 3TOH 0a3e NaHHBIX, MOJAIOT MPOMIEHUS O NMPEAOCTaBICHUU 3a-
IIUTH B JPYTUX TOCYJapCTBax-wWIEHaX, UX OOBIYHO BO3BPAINAIOT B Ty CTPaHy, Yepe3
KOTOPYIO OHHM Bbe€Xajau Ha TeppuToputo EBponeiickoro cor3sa.

50. JyOnmmHCKHMe MpaBWiIa HE MOAKPEIUICHB 3P (GEeKTUBHBIMU MepaMH IO CTaHAap-
TH3aIUU MPOIEAYP M KPUTEPHUEB IPENOCTABICHUSA YOCKHINA, YTO CTUMYIHPYET MHU-
T'PAHTOB, CTPEMSIIUXCS OCTAThCS Ha TEPPUTOPHH EBpomeiickoro cor3a, K mepeesny B
IpyTHE CTpPaHBl W3 CTPaHBl X NEPBOTO Bbe3na. Kpome Toro, cormacuo JyOmmHCKOMN
CHCTEME MHUTPAHTOB YacCTO 3a/JCPKUBAIOT B CTPaHAX, KOTOPHIE PACIIOJIOKEHBI Ha I'pa-
Hunax EBpocorosa cTpaHax u o0maznaroT KpaiiHE OrpaHMYEHHBIMH YKOHOMHYECKHUMH
BO3MOXHOCTSIMHU. Tak, HanmpuMmep, VTanus CTONKHYNACh C KOJIOCCAJIBHBIM NPUTOKOM
npocuteneil yOexxuma Ha (QOHE 3aTSHXKHOTO SKOHOMHUYECKOTO crnama. B pesymbrare
MHUTPaHTBl OKa3aJduCh 0€3 IMEepCINeKTHB TPYAOYCTpPOWCTBa WM Iepee3fa B Ipyrue
CTpaHBl, UTO UMEJIO0 KaTacTpoduuecknue MocieCTBUS AN MHTPAHTOB M CaMOH MpH-
HUMAaIOIEeH UX CTPaHBI.

51. JTa CHCTEMa TaKXKe CO34acT MOYBY AJId BO3HUKHOBCHHUS HAIPAKCHHOCTH Ha
IrpaHuLax, MNOCKOJbKY MHOI'MC MUTPAHTBI HC XOTAT ACJIAaTh OTHCHATKH MAJIBICB. He-
AaBHO MOCTYIIHUJIN TPCBOXHBIC COO6HIGHI/I$[ O TOM, 4YTO OJA CHATHA OTIICYATKOB IIAJIb-
LHCB COTPYAHUKHU MOTPAHUYIHOI'O KOHTPOJIA NPUMCHAIOT CUITY. K TOMY K€ 3Ta CUCTEMA
pacmiupAaCT PBIHOK YCIyT KOHTpa6aHZ[I/ICTOB u COﬂeﬁCTByeT HCHOJb30BaHUKO PUCKO-
BaHHBIX MAapHmIpyTOB JJIs MOC3J0K IO EBpone, TaK KaK B IMOHWCKAX 3alIUThl MUT'PAHTBI
BBIHYKJCHBI I[O6I/IBaTBC$[ €¢ HCYCTAaHOBJICHHBIMU cnocobamMu Bo n30exaHue UX 00Ha-
PYyXKEHUA U MPUHYAUTCIBHOTO CHATHUA OTIICYATKOB IHAJIBICB. HpI/IXO,I[I/ITCSI C CcoXKajie-
HHUCM KOHCTAaTUPOBATb, YTO IIpaBHJIa U IMPAKTHUKA EBpOHeﬁCKOI‘O C0103a CI0COOCTBO-
BaJiIi BOCCTAHOBJICHHIO BHYTPH €TI0 I'PaHUL] KOHTpa6aHZ[HI>IX MapmpyToB, KOTOPbIC
MPAKTUYICCKHU UCHUC3JIN IMOCJIC BBCACHUSA CBO60,Z[BI MNEePpEeaABUIKCHMU .

52. B 2014 rony EBpomnelickas KOMHCCHsI 00paTiiia BHIMaHUE Ha MpoOIIeMy IIp H-
HYIUTEIHHOTO CHSTHS OTIEYaTKOB manpieB. OHA 3ampocuiia y rocyJapCTB-WICHOB
EBpomeiickoro coro3a mHpOpMANNIO O JEHCTBYIONIUX HOPMATHBHBIX IOJOXKECHUSIX H
obmeit mpaktuke. Takue rocymapctBa, kak [perus, Uramus m Manpra B 3aKOHO/IA-
TEIBHOM IOPSAKE pa3penaloT MPUMEHITh CHUIY K MUTPAaHTaM, KOTOPbIE OTKa3bIBAO T-
cs JienaTh OTIEYATKH MajbleB, a APYyTHe CTpaHbl, B YaCTHOCTH, ABcTpus u VpnaHn-
I¥sl, 3alpemaoT Takylo npakTtuky. Cyas 1o oTBEeTaM BCEX MPaBUTEILCTB, MUTPAHTHI
U TIPOCHUTENH yOEKHIa PeIKO MPOSBISIOT TOTOBHOCTh CHUMATh OTIEYAaTKU HaJbIEB,
a HEKOTOpbIe M3 HUX CETOBAJIM Ha OOJbIINE TPYAHOCTH NMPUHYKIEHUS K KaKUM-ITH00
JCHCTBHUAM YEJIOBEKa, KOTOPBHIH M3 NPUHIUIHAIBHBIX COOOpaKeHWH HE XO4YeT Co-
TpyaHu4arh. Jlaxke cTpaHbl MOJ00HBIE MaibTe, KOTOpblE COOOLIaNM O HEXEJIaHUU
MHUTPAHTOB COTPYAHHMYATh MPH CXOXKACHUH Ha Oeper, yTBEp)KJajHd, 4TO TaKWX JIHII,
KaK MpaBUIO, MOXKHO MO3JHEE BBI3BATh JJIs CHSATHUS OTIEYATKOB MaibleB. Takue co-
00IIEeHNs TOCYIapCTB-UJICHOB JAlOT IMOBOJ JJIS ONTHMH3Ma, OJHAKO BBI3BIBAIOIIHE
00€CIIOKOEHHOCTh pa3pO3HEHHBIE JOKA3aTelbCTBa, MPEACTABICHHbIE MUTPAHTAMH U
COTpPYAHUKAMHU, AAIOT OCHOBAHMS IOJAaraTh, YTO CHJIa IPUMEHSETCS B CTpaHax Hep-
BOTO BbE3/a Ha Teppuropuu EBponeiickoro corw3sa.

53. EBpomnelickuii cyq mo mpaBaM 4ellOBEKa HEAABHO BBIHEC PELIEHUS MO JBYM
BaXXHBIM Jl€JlaM, CBsI3aHHBIM ¢ Jorukoil JlyOmmHckoro pexuma. Kak ykaspiBanochk
Boime, B 2014 rony EBponelickuii cys 1o npaBaM 4elloBeKa B pellleHuH 1o neny [lla-
pugu u opyeue npomus Umanuu u I’ peyuu MOCTAaHOBUI, YTO 00€ CTOPOHBI HAPYIIHIIN
cratbd 3 n 13 KoHBeHIMU O 3amuTe IpaB 4YeIOBEKa U OCHOBHBIX cB0OOJ. Ilo menry
Tapaxxenv npomug [lgeiiyapuu B HOosiOpe 2014 roga Cyn BhIHEC pelIEHHE 110 MTOBOAY
oTkasa llIBeiinapuu paccMarpuBaTh HpouieHHE 00 yOekuIle WIEHOB OJHOHM adraH-
CKOI1 ceMbH U ee pelleHHs BepHYTh X oOparHo B MTanuio 6e3 rapaHTU 3alIUTH UX
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npas. Cyn nmpusHan HapymeHne ctatbil 3 KoHBeHIHH U paccMoTpen "cHCTeMHBIE He-
noctatku" MTanbssHCKOTO moaxoxa. B 2011 rogy mo uroram pa3zOuparenbcTBa 1Mo Je-
ny M.C.C. npomus Benveuu u I'peyuu Cyn mocTaHOBIII, 4TO benbrus Hapymmia cTa-
1p10 3 KOoHBEHIMH BCIEACTBHE NEMOpTAaluu Murpanta n3 Adranucrana B I'penwmro,
HECMOTpPSI Ha CHCTEMHBIE NPOOETBl B MOJIOKEHUIX O MPEIOCTABICHHU yOEKHIIa U
00eCIICUeHNH CONMAIBHON 3aIIHUTHI.

54. Tlomumo cyneOHOW MPaKTHKHA MMEIOTCS W JAPyTHE MpU3HAKU Toro, 4to J{yO-
JUHCKas JTOTHKa HedpPeKTHBHA, a COXpaHATh OTPaHHYCHUS CBOOOIBI NMepeIBHKCHI S
HeBo3MoxHO. Tak, Hanpumep, PPOHTEKC coobmano o ToM, 4TO pacmoyioKeHHEIE
no rpasunaM EBpomneiickoro corosa rocygapcTa CymIeCTBEHHO KOPPEKTHPYIOT CBOIO
MOJUTUKY BPEMEHHOTO 3aIepKaHHs, paccMaTpuBas BO3MOXXHOCTBH IpPENOCTaBICHUS
Ooyiee MIMPOKOH CBOOOIBI MEPENBIIKCHHSI 1 YMEHBIICHUS Yncia ciydaeB 3 dexTus-
HOTO BO3BPaTa MUTPAHTOB.

Tpyosawueca-muepanmel

55. BrlmeynoMsHYTBIE pUCKOBaHHEIE MapmIpyTel B EBpomy mpencraBisoor coOoit
CMEIIaHHBIE KaHaJbl MHTpaluy, mpuberas K KOTOPHIM 3KOHOMHYECKHE MHTPAHTHI
PUCKYIOT CBOMMH JXKH3HAMHU B MOMCKax HOBBIX BO3MOXXHOCTEH H3-3a OTCYTCTBHSA 3a-
KOHHBIX KaHAJIOB JOCTaBKHU TPYIALIUXCSI-MUTPaHTOB B EBpomelickuil coro3. Onpene-
JICHHBIH Tporpecc B Jielie PACIINPEHUs KAaHAJIOB YKOHOMHUYECKOH MUTpaluy ObLI 10-
CTUTHYT B pe3ysibTaTe BBEACHUS cucTeMbl "[0ayOBIX KapT" M NPUHATHU IHPEKTHBHI O
ce30HHBIX pabounx. OxHako "TomyObie KapTH" HE HAOUTH ITUPOKOTO NMPUMCHCHHS B
rocygapcTBax — 4ieHaXx EBpomelckoro coro3a, M HHU3KOKBATH(GUIHUPOBAaHHBIE MH-
TPAHTHl pAcIoiaraloT KpaifHe HE3HAYMTEJIbHBIMH HAJCKHBIMH BO3MOXHOCTSIMHU IS
TpynoycTtpoiicta. s paboTsl B HEOCTATOYHO CTPOTO PETYIHPYEMBIX CEKTOpax, B
YacCTHOCTH B c(epe JOMAaIIHEro TPyHa, yXoJa, CTPOUTENIECTBA, CEIIbCKOTO XO03sCTBa
U Typu3Ma, MUTPAHTHl TPeOYIOTCS, HO HE MOTYT IOJY4YWUTh BU3bl MHAue KakK Helle-
raJbHBIM ITYTE€M, U TaKUM 00pa3oM MOTYT CTaTh YS3BUMBIMH 110 OTHOLIEHHIO K 3J10-
ynorpeOneHusIM, HACHIINIO, OIPaHUYEHHUSIM CBOOOJBI NMEpPEIBMKEHNUS M SKOHOMHYE-
CKOH 3KCIUTyaTalluH.

56. B cuny cinoxHOI B3aMMOCBSI3M MEXJy HEyperyJnpOBaHHBIM MHTPAllHOHHBIM
CTaTycOM M 3JI0yHOTpeOIeHUIMHU Ha PBIHKE TPYy/Ja IepBoe 00CTOATENBCTBO yCyTyOu -
et nociuenanee. He mmeronine TOKyMEHTOB TPYASIIHECS M3-3a 3aTPYJHUTEIbHBIX JKH3-
HEHHBIX OOCTOSITEILCTB TOTOBBI BBHINOJHATE PaboTy ¢ OONBIIMMH (QU3HUYECKUMH U
NICUXOJIOTHYECKUMH Hu3JepkKamMu. HenocratouHoe BHUMaHWE YIEISETCS BIHMSHHUIO
JUHAMUKHU Ha pbIHKe Tpyaa EBpomeiickoro cor3a Ha (akTopbl NPUTSIKEHUS HeEle-
raJlpHOM MUIpAallUd U 3JOKIIOYEHHs HE HMEIOIUX JOKYMEHTOB TpPYASIIUXCS-
MurpanTos B EBponeiickom coro3e. Ecau npaBo3amuTHble NOCIEICTBUS UCIONb30Ba-
HUSl PUCKOBAaHHBIX MOPCKHX MapIIPyTOB IIMPOKO U MOAPOOHO OCBEMIAIOTCS, TO MBI-
TapcTBa HE MMEIOMIMX JOKYMEHTOB TPYASLIUXCSA-MHUTPAaHTOB BHYTpH EBpomeiickoro
CO0103a Yalle BCero 0CTalTcs 0e3 BHUMaHHUSL.

57. B mnonsiTKax BBDKHTH B EBporme Tpyasmuecs-MUTPaHTHI 4acTO CTAaHOBATCS
XKEpPTBaMH pacus3Ma U KceHo(poOun. 3moynorpeOiaeHUs Ha PEIHKE TPyAa U MPOSIBICHUS
KceHO(OOUH CO CTOPOHBI HACEICHUS yCYTryOISIOT Apyr aApyra. MerTcs cBeaeHUs o
TOM, YTO padoToNaTe)In He HAHUMAIOT Ja)X¢ BRICOKOKBAIU(DUIIMPOBAHHBIX HHOCTPAH-
HBIX TPYISAMIUXCS U 4TO B EBpomeiickoM cor3e He ynaeTcs MOJHOCTHIO UCIOIb30BaTh
MOTEHINAT TPYASIIUXCI-MUATPAHTOB, MOCKOJIbKY MHOTHE W3 HHX BBHINIOJTHSIOT MCHEE
KBaMU(pUIUPOBAHHYIO pabOTy, HEXKEIH ITO MO3BOJSIET UM HUX OOpasoBaHHE, YTO Ya-
CTHYHO 00BSACHIETCSI KCCHODOOCKUMH B3TIISIAMH.
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58. HexenaHue rocymapcTB — WwieHOB EBpomeiickoro coro3a paTH(HUIUPOBATH
MexayHapoJHYI0 KOHBEHIIMIO O 3alINTE MpPaB BCEX TPYAAIMXCSI-MHUTPAHTOB M dile-
HOB UX CEMEH OTpa’kaeT MX CTPEeMJICHHE YHTH OT OTBETCTBEHHOCTH 3a HapyLICHUS
IIpaB YeJIO0BEKA HE NMEIOIINX JOKYMEHTOB TPYAALIUXCSI-MUTPAHTOB.

Pa3pa0oTka npaBo3aliMTHBIX PAMOK C Y4eTOM MOOMJIBHOCTH IPsilyLIero
NMOKOJICHU sl

59. Bce BBI3BIBapOIHE 00CCIIOKOCGHHOCTh MPOOJIEMBI, O KOTOPBIX TOBOPUIOCH BHI-
e, CBHJETEIbCTBYIOT O IEPECHANPSIKEHNH CHUCTeM EBpomelckoro corosa mo ympas-
JIEHUIO TPAaHUIAMH M PeryIupoBaHHi0 Murpannu. OHH yOEAMTENHHO MOKa3BIBAIOT
HEBO3MOXHOCTh COXpaHEHHUS status quo. ITHOpupoBaHHE 3THX TPEBOXKHBIX CUTHAIOB
U BCE HOBBIC BIMBAaHUSA pecypcoB B HEA(P(EKTHBHYIO W HPOTHBOPECUMUBYIO CHCTEMY
3aKPBITOCTH TPAHMIl MPUBENYT K JIMIIHUM UYEJIOBEUYECKHM CTpPAJaHUsAM, OCCIIOIE3HOMH
TpaTe CpPEeACTB M MOTepe NMpUOBIIEH M3-3a HETOJIHOTO HCIIOJIB30BaHUS NMPEUMYIIECTB
OpraHN30BaHHOW MOOMIBHOCTH.

60. B uHTepecax monyueHus EBpomneiickuM COI030M 3KOHOMHYECKHX U COLMAJb-
HBIX BBITOJZl OT MOJAEPKKH MOOMIBHOCTH JOJDKHA OBITH ¢(popMHpOBaHAa OCHOBA IS
3aIIUTHl MIPaB YEJOBEKAa MOCPEICTBOM pPEIICHUS Hambojee OCTPHIX MpoOJieM U TMOoJ-
JepKaHUs TMOIUTHYECKOH BOJH, KOTOpas HEoOXoamMa Ui MPOJOJDKEHHS Kypca pe-
¢bopM B paMKax OJHOTO MOKOJCHUS.

DopmuposaHiue npago3auumHol pamo4Holl 0CHOBbI

61. B cooTBeTcTBMU ¢ MEXIyHapOIHBIM IIPABOM IOCYAAapCTBa NPHHUMAIOT Ha cebs
00s3aTenbCTBA COOMIOAATh M 3alMIIaTh MpaBa YEJIOBEKa, a TakKe 00ecIeunBaTh MX
ocymecTBieHne. Takue 00s3aTeNbCTBA TOCYAAPCTB 110 MEXAYHAPOJHOMY NpaBy TaK-
e HaxoJAT CBOE IIMPOKOE OTPaKCHUE B CTaHAApTaxX, IPUMEHIEMBIX B €BPOIEHCKON
CHCTEME IIPaB YeJIOBEKa MO OTHOMICHHIO KO BCEM JINIIAM HE3aBUCHMO OT MX Ipax/iaH-
CTBa M /IMHHHCTPATUBHOIO CTATycCa.

62. IlpaBozamuTHas paMouyHas OCHOBa MHUTpalMu obecrediia Obl MPUMEHEHHE
3TUX 00s53aTeIbCTB K HAXOASIIMMCS B YA3BUMOM IIOJIOKEHUM MUTpaHTaM. OHa 6a3u-
pyeTcsl Ha paBeHCTBE W HEIUCKPUMHAINK, 003aHHOCTH 3aIIMINATh U OCTyIE K Ipa-
Bocyauto. IlonnepkuBasi IPUHIUIIBI PaBEHCTBA M HEAMCKPUMHHALIMHM TOCYNapCTBa
TE€M CaMbIM IPU3HAIOT, YTO IpaBa YeJIOBEKa MPUHAIJIEKAT BCEM M YTO C MUTPAHTAMHU
ciexyeT oOpamaThcs Kak ¢ paBHBIMHU IIPaBo00IaJaTeIsIMI HE3aBUCHMO OT X MHTpa-
IIMOHHOTO CTaTyca ¢ TOYKH 3PEHHs CYBEpEHHOH TEppPUTOPHH, Ha KOTOPOH OHHU Haxo-
asrtced. IlpusHaHWe MUTPAaHTOB PaBHBIMHM IPaBOOOJIaIaTeIsIMU aBTOMaTHYECKH O3Ha-
yaeT O0O0sS3aHHOCTh HX 3al[UIIaTh Ha BCEX OJTalax MHUIPAlMOHHOIO IIpomecca.
[Ipu HapynieHuM MpaB TaKMX MUTPAHTOB KakK paBHBIX MpaBooOiIasareneii Ha TOM HIIN
MHOM JTalle MUTPAIlUU UM JOJDKEH MPeJOoCTaBIATHCSA JOCTYH K NPaBOCYAUIO JIJS UC-
MIpaBJICHUS JTIOOBIX MPOSIBICHUI HECIIPaBEIMBOCTH.

63. B nensx co3gaHus npaBo3allUTHOW paMOYHON OCHOBBI C OMOPON Ha BaXKHEH-
e TPUHIMIBI U MOJOXKEHHS MEXIYHAPOIHBIX M PETHOHANBHBIX 3aKOHOB HE00XO0-
JUMO HE3aMEeIJIMTEIbHO NPUHSITHh MEpbl JJs NpEeKpalleHUsi MOBCEMECTHBIX CTpanaa-
HU Ha rpaHunax EBpomnelickoro corosa.

64. B kauectBe BaxkHeilmero meporo mara EBpomneiickoMy coio3y cieayeTr pac-
HIUPUTH MOUCKOBO-CHACATENbHBIE ONEpAallUid Ha MOpPE, 10 MEHbIIEH Mepe, 10 YPOBHSA
onepauuu "Mare Nostrum". B nonosHeHue Kk HEKOTOPBIM YX€ NMPEINPUHITHIM YCH-
nusiM EBporelickoMy coro3y He0OXOAMMO BBIIENSTH 00Jie 3HAUUTENbHbBIE CPEACTBA Ha
OKazaHHUe MOMOIIM TepIsAuM OeacTBue Ha Mope. CrenuaibHbI JOKIaAYUK HACTOS-
TEIbHO Npu3bIBacT EBpomeiickuii col03 yKpemuTh NOTEHUHMAJ B OOJIACTH MOUCKA U
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CIacaHus, a TaKKe NPUHATH CIEAYIOIIHE Mephl: COONIoNaTh NPHHLHUII HEBO3BpAILIe-
Hus (non-refoulement); paspemaTe HeJleTaJIpbHBIM MHUTpPaHTaM CXOAHWTH Ha Oeper
HENOCPEACTBEHHO B OIIDKaWIIeM MOPTY; MPEeNOoCTaBIATh HHYOPMALHIO, YXOX U IOA-
JIepXKKy MHTpaHTaM; OOBEKTHBHO pacCMaTpHWBAaTh IpomieHHs 00 yOexwuime M B HC-
KIIOUHUTEIbHBIX OOCTOSATENBCTBAX MPEIOCTABIATh TOPTOBBIC CyAa A IPOBEACHHUS
cracaTelbHBIX onepanuii 6e3 prcka BO3Me3qus WIH Ipeciie J0BaHUIl 10 JIOXHEIM 00-
BHHCHUSAM B CONCHCTBHU KOHTpaGaHIHBIM IepeBo3KaM. [Ipu 3ToM cliegyeT 4eTko
OTIPEAEeTUTh MPHUOPUTETHI: CIIACEHHE JKM3HEH BaxHee OOpHOBI ¢ KOHTpaOaHIHBIMHU
onepanusamMu. Korga 3axofuT pedb 0 YEIOBEYSCKUX JKHM3HAX, C MOPAJIBHOM, ITOIHUTH-
YeCKOW M IOPHIUYECKOH TOYEK 3peHUsS HeNpHeMJIEMBl TOBOABI O TOM, YTO HapallH-
BaTh MOTECHIHMAJ IMOUCKOBO-CIACATENBHBIX ONEpaluid He CleayeT, 4TOOBl He OKa3bl-
BaTh COACHCTBHE KOHTPAaOAaHIHBIM OIIEepalIisIM.

65. ®opmupoBaHUE NPaBO3AIIUTHON PAMOYHON OCHOBBI BBIXOAUT 3a MpPENECIbI Te-
MBI 3aIIUTH Ha Mope. Eme oqHUM BBI3BIBAIOIKUM OECIOKOWCTBO BOIIPOCOM, KOTOPBIH
TpebyeT k cebe mepBoOYEpEeHOTO0 BHUMAHHUS, SIBISETCS yCKOPEHNE BBIPAOOTKH allb-
TEPHATUBHBIX MEp 110 OTHOIICHHWIO K BPEMEHHOMY 3aJep’KaHHIO, 0COOCHHO B OTHO-
IIEHUU JTETEH.

66. B monrocpounoii mepcuektuBe EBpormeiickoMy coro3y HE00X0OUMO MpoaHalH-
3UpOBaTh yCTOHUMBYI0 Hed(p(eKTUBHOCTH JyONMHCKON JOTHKM M pa3paboTaTrh OT-
MIPaBHBIC TOYKH ISl NMPOSIBICHUS COTUAAPHOCTH MEXAY CBOMMH UYJICHAMH, a TaKXe
JUTSL pacIIMpeHns CBOOOIBI MepeBIKeHN MUrpanToB B Espone. IIpu sTom cnenosa-
710 OBl IPENOCTABIATh HIPOCHUTENSIM YOCKHIA BO3SMOXKHOCTh PETHCTPUPOBATH MpPOIIIE-
HusA 00 yOexxuiie B cTpaHe 1Mo cBOeMy BBIOOpY, a EBpomeiickuii coro3 JOMKEH OMH-
paThCsa Ha TEKyIIME MHUIMATHUBBI U MOAAEPKUBATH CTPAHbI, KOTOPBIE MPHHUMAIOT K
pacCMOTpEHHIO TpOIIeHWss 00 yOexumie myTeM IpepoCTaBICHUs WM MPOIOPIHNO-
HaIlbHOM W JOCTAaTOYHOW (MHAHCOBOW M TEXHHUYECKOW momomu. [TTaBHOHW 3amadeit
JO0JKHA CTaTh CTAHJApPTH3alMs YCIOBHH IpUeMa M MpOUENyp OINpeAesieHHs cTaTryca
Oe)keHIla Ha Bcel TeppuTOpuu EBporeiickoro coro3a, 9YTo MO3BOIHUT M30exkaTh "eM-
nuHra yoexkuma" M IaBleHHs Ha Te CTPaHbl, KOTOPHIE NMPEIOCTaBIAIOT Oojee Oiaro-
MPUSATHBIE YCIOBHS.

67. Jns ¢popMupoBaHUS MPABO3AUIUTHON PaMOYHON OCHOBHI HEOOXOZMMa MOCTO-
STHHasl MOJINTHYECKasi BOJISI M OpraHM3alus MHOXECTBAa HOBBIX KaHAJOB JIETAJIbHON
MHUTpaliy, BKJIIOUast co3qaHue OexeHIlaM YCIOBHH I pacceneHus. Hambonee 3¢h-
(EeKTHUBHBIM cIIOCOOOM pelIeHMs 3TOH 3ajJadd OB OBl 3amyCcK Hponecca OTKPBITHS
KaHaJIOB 3aKOHHOW Murpanuu B EBpomelickuili coro3 Ha OCHOBE M3y4YeHHs OIpeie-
JIEHHOTO KOJINYECTBA AJIbTEPHATHUBHBIX BAPUAHTOB.

68.  Bo-mepBbIX, H3-3a KOHTpaOaHAMCTOB MHOTHE Nepecekatomue ceroans Cpenu-
36MHO€ MOpE€ MHTPAHTBl ABHO HYXXAAIOTCS B MEXJIYHapOAHOM 3amuTe, Kak HaIpHU-
Mep, OOJNBIIMHCTBO CUpHIiLEB U dpuTpeiines. TpynHO oxunaTh, 4T00BI CUPHIIIBI O€ c-
KOHEYHO JKMJIM B Jarepsx wiu ropojax Mopapanum, JluBana miam Typuum, He umes
HUKAaKUX NEPCHEKTHUB Ha yJaydlIeHUEe CBOeH XU3HH. [IpM OTCyTCTBHUH Ipyrux BapuaH-
TOB O€XEHIbI MONHAYT Ha PUCK YCTAHOBJICHHUsS CBA3EH ¢ KOHTpabaHIMCTamH, YTOOBI
obecneunTsh Oynymee cebe ¥ CBOMM AETSIM, KaK B IPOLUIOM B aHAJOTHYHBIX 00CTO -
TENbCTBAaX 3TO JeNajdd MHOTHE eBporneinsl. C MoMoIIbI0 IporpamMM pacceneHus Oe-
KEHILEB, a TaKXKe MPEeN0CTaBICHHUS TYMaHUTAPHBIX BU3 M APYyTUX Bo3MOxHocTel EB-
pomeiickuii cOI03 BIOJIHE MOXET CO3JaTh HEOOXOJIWMBbIE MEXaHM3MBI  JUIS
MPEAOCTAaBICHUS! B TEUCHUM HECKOJIBKHX JIET YOEXHIa OJHOMY MHUJUIMOHY O€KEeH-
L[€B, CTABIIUX MEPEMELUIEHHBIMH JIMIJAMH B PE3ylIbTaTe CUPUNCKOTO M APYTUX KpyI-
HBIX KOH(IUKTOB. OCylIecTBICHHE B COTPYAHUYECTBE CO CBOMMHU IapTHEPAMHU M3
CeBepHOro mnosymapus ¥ JIpYyTUX pailOHOB MHpa HAaJEXKHON JONTOCPOYHOM mHpo-
IrpaMMBl CO3/1aCT TAaKyH CUTYalHI0, IPH KOTOPOl MHOTHE OexeHIbl OyayT rOTOBBHI
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BCTaTh B OuYepelb Ha MEPECEIICHNUE, HEeKEIH TPATHTh IECATKH THICAY €BPO U PHCKO-
BaTh CBOMMH >KU3HIMH M )KH3HAMH CBOMX IETEH B Ipouecce He3aKOHHBIX IIEPEBO30K.
3T0 BO MHOTOM OOpYIINT PHIHOK KOHTPaOAaHAMCTOB, a TakKe CHUZUT CTOMMOCTH
IpoLeayp OIpelesIeHus cTaTyca OexeHleB B EBporre.

69. Bo-BTOpHIX, KOHTPaOAHANUCTH U SKCIUTYaTHPYIOIIHE MUTPAHTOB paboTomaTenu
B HAcTOsIIee BpeMs 00ecIednBa0T MOOHIBHOCTE pabodeil CiIbl, B KOTOPOH HYXIa-
I0TCSI MHOTHE PBIHKH TPyJa €BPONEHCKHUX CTPaH IJs CBOEro mpoiseTranus. OTKpbiBas
HOBBIC BO3MOXXHOCTH TIOTyYeHHs pabodeld BHU3BI Ui TPYAOYCTPOICTBA CO BCEMH
YPOBHSAMHU KBaJIN(HUKALINU, BKIIOYas HU3KOOIUIAYMBAEMbBIX MUTPaHTOB, EBponeiickuii
COI03 MOJXET YIOPSAOYUTh KOJIMYECTBO HEJIETAIBHO NPHUOBIBAIONIUX MHUTPAHTOB.
B coueTaHnm ¢ morpaHUMYHBIM KOHTPOJIEM IIPH BHE3JEC M BBIE3/IE€ U3 CTPAHBI, a TAKKe
C IpYTMMU BCIIOMOTATEIbHBIMI HHUIIMATHBAMH BbIZJada MHOTOKPATHBIX MHOTOJIETHUX
BHU3 OyZeT CTUMYJIMPOBAaTh MHUIPAHTOB INPHE3XaTh B CTpaHbl EBpomeiickoro corosa
11t paboOTHl M BO3BpANIaTHCSA B CTpPaHy MPOUCXOXKIEHHUS, COONIONas MpHU 3TOM BH30-
BBIe TpeboBaHusA. UTOOBI Takoi miaH ycmemrHo cpaboran, EBpomeiickuii coio3 U ero
rocyJapcTBa-wiICHBl JAOJDKHBI OyZyT B MpENCTOsIIEE ACCATHIETHE CYLIIECTBEHHO CO-
KpaTUTh MOJIOJBbHBIE PBIHKH TPyJa M 3KCIUTyaTalMio Ha pabodeM MecTe, MOCKOJIBKY
OHH BBICTYNAIOT B POJM MarHMWTa, NPUTATUBAIONIETO HEJETANbHYI0 MUTPAINIO 110 3a-
IIpocaM JIKCILTyaTHPYIOIINX MHUTPAHTOB paboTomareneil; I DOCTHXKEHHS TaKHX pe-
3yNbTaTOB MOTpebyeTcss BBECTH Oojiee KECTKHE MEXAaHHW3MBlI TPYAOBOW WHCIEKLIHH H
co31aTh O6ojee CHIbHBIE PO COIO3HI.

70. U3 cka3aHHOTO BBITEKAET, YTO IS BCECTOPOHHEro obecredeHuss GpopmMupoBa-
HUS MPaBO3aMUTHON paMOYHOW OCHOBBI JUIsl 3aKOHHOW MHUTpanuu mo Bcemy EBpo-
MEHCKOMY COI03y HEOOXOZMMO: PAaCHIMPHUTh IOTEHIHAJ MHMOMCKOBO-CHACATEIbHBIX
omnepanuii; o0IeTYnTh JOCTYNI MUTPAHTOB K HMPaBOCYAHIO; IpopaboTarh albTepHATH-
BBl 110 OTHOLICHWIO K BPEMEHHOMY 3aJ€pKaHUIO; YKPEHUTh MEXaHU3MBl TPYIOBOH
WHCIIEKI[MU, He0OXouMBble It obecredeHns npaB Beex Tpyasmuxcsa B EBponeiickom
co103€, BKJIIOYasl TPYASIINXCA-MUTPAHTOB; Pa3BEPHYTh MIMPOKHE MPOTpaMMBI pacce-
JeHus OeXEHIEB M CO3/1aTh BO3MOXXHOCTH JUISl TOJYyYEeHHMs MHOTOKpaTHOH pabouei
MHUTPAIlMOHHONW BH3Bl C LEJIbI0 CTHUMYJIHPOBAHUS MUTPAHTOB K HMCIIOJIb30BAHUIO JIe-
raJbHBIX KaHAJIOB MUTPAIUH.

71.  Jns ycnemHOM peanu3aluy TaKOH KOMIUIEKCHON MOJMTUKU HAIJIEXKHUT U3Me-
HATh MHOTHE B3aMMOCBS3aHHBIC W HETaTUBHBIC MPEICTABICHUS O MUTPAHTaX U MHU-
rpaluu, KOTOpbIe HAaXOAUIU B EBpomeiickoM colo3e cBOe OTpakeHHE B paMKax IIpe-
HUH, 00CYXJCHHUH, MOJUTHKH U MOJIUTHYECKOW O0pbOBI. CTporoe KOHIENTYyalbHOE
pasrpaHUYeHHEe BHYTPEHHUX W BHEIIHUX MHUTPAHTOB, MOATBEpKAaecMoe CBOOOMOMU
NepeABM)KEHUsS] B IIEHMeHCKOW 30HE, a TakKe HaJexXHas OXpaHa BHEIIHUX T'PaHHUI]
MPOTUBOpEYAT MPABO3AIMUTHON pPaMOYHOW OCHOBE MUTpaluu, Oaszuwpyroluieiics Ha
NPUHINIAX PABCHCTBA W HEAWCKpUMHUHANWH. Takoe pa3iaudue OOBSCHICTCS TaKKe
npe3yMIuei CrnocoOHOCTH 3amedyaTaTh MEXIyHapOIHBIE TPaHHIIBI, YTO Ha CaMOM
JleJie HepeallbHO, 0 4YeM YOCIHMTEIhbHO CBUICTEIBCTBYET HEBO3MOXKHOCTH COXPAHUTH
status quo.

72.  bBelTyloliee BO MHOTHX Kpyrax MHEHHE O TOM, YTO MUTPaHTHI SBISAIOTCA "He3a-
KOHHBIMH" KOHTPHPOAYKTHBHO W HE OCHOBBIBAETCS Ha (akTax WIM MOJIOKEHHSIX
MEXIyHapOJHOTrO mIpaBa. XOTs npubkBatomue B EBponelickuii coro3 6e3 JoKyMmeH-
TOB MHUTPAHThl UMEIOT HEYPETYJIMPOBAHHBIHM cTaTyc (MK "HEe3aJ0KyMEHTUPOBAaHHBIHN"
160 "HEeCaHKIMOHHMPOBAHHEIM"), OHM HE COBEpPLIAIOT YTOJIOBHO HAKa3yemoro e si-
Hus. [Ipu3HaHue MHUTPAaHTOB C HEYPEryIUPOBAaHHBIM CTaTycOM "HE3aKOHHBIMH'" BHE
BCSIKOTO COMHEHHS UIPaeT B MOJb3y MUX BPEMEHHOIO 3aJepKaHus 0 UMMUIPALNO H-
HbIM MoTuBaM. OHO Tak)Xe BIMSET Ha BOCIPHUATHE MUT'PAHTOB HMIMPOKOH 00OIIECTBEH-
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HOCTBIO, JIETaJN3ys TeM CaMbIM MOJIUTHYECKHUE MEPHI, KOTOPHIE IIPOTHBOPEYAT TapaH-
THSAM TIPaB YeJIOBEKa U CIIOCOOCTBYIOT 000CTPEHHIO KCEHO(POOHH M TUCKPUM MHALIHH.

73. He meHee BpegHOU WLTIO3UEH SABIACTCS U IHPOKO PACIIPOCTPAHEHHOE MHEHHUE
0 TOM, YTO MHTPaHTH "KpangyT pabory". B OoipmmHCTBE TPYOOB IO SKOHOMHUKE
(cm. Kapn u ITepu®) paswacHseTcs, kakuM oOpa3’oM MUTPaHThl CKOpEE JOMONHSIOT
IrpaXJAaHCKOE HaceleHHe, a He KOHKYPUPYIOT ¢ HHM W TakHM OOpa3oM MOBBIIIAIOT
0o0muii MPON3BOANTEIBHBIH TOTEHIHAN YKOHOMHUKH. [IpoBonamBIIeecs Ha MPOTSIKE-
uuu 14 ner uccnenosanue (Ilepu u ' AMypu®) BIUSAHUS MUrpalluy U3 CTPaH, HE BXO-
namux B EBpomeiickuii coro3, Ha 15 3amagHOEBpPONEHCKUX TOCYIapCTB MOKAa3bIBAECT,
9YTO, 3aHMMas HEKBaIM(HUIHPOBAaHHbIE pabodyWe MeCTa, MHTPAHTHl BBITAIKHUBAIOT
MECTHBIX TPYASIINXCA Ha 0oyiee BHICOKOKBATM(UIMPOBAHHBIC M JydYIIe OMJIAYHMBac-
MbI€ JOJDKHOCTH. B 3TOM HCCienoBaHMHM OTMEYaeTCsl TakyKe MPOM3OIIEIIINHA IT0f
BO3JIEHCTBHEM MHTpAIMU CYIIECTBEHHBIH POCT KOJWYECTBA MECTHBIX TPYISIINXCS C
Oonee cnoxxHOHM KBanupukanueil. PRIHOK Tpyna mpucmocabiuBaeTcst K MUTpaIuu, HE
OKa3blBasi 3HAYMTEIHHOTO BIHSHHS Ha YPOBHH 3aHATOCTH MECTHOTO HACEJICHHS.
B nccrnenoBannn mMokasaHo, YTO BCIEACTBUE TNIOOANIBHOW PELECCHHU 3TO MO3UTHBHAS
TEHJEHIHI XOTSA M ocyiabia, HO HE HMCYe3J1a, YTO ONPOBEpPracT apryMeHTALHIO TeX,
KTO IBITAETCS OIPABAATH PEIPECCUBHYIO MOIUTUKY SKOHOMHUYECKUM CITaJIOM.

74.  AHamoru9HBIM 00pa3oM MpPEICTAaBICHUS O MHTpaHTaX, Kak o "OpeMeHH", He
COTJAcyIOTCSl C peadbHOM KM3HBIO M HE SABIAIOTCS MPOAYKTUBHBIMH. B Xonae MHOTO-
YUCJICHHBIX JUCKyccui B EBpomeiickoM coro3e NMpuCTalbHOE BHHUMAHHE YHEISICTCS
HEOOXOAMMOCTH pasnelieHus "OpeMeHN" He3aKOHHON MUTpAIlUU MEXIy eTro rocyaap-
cTBamMu-uineHamMu. Ha ¢oHe (uckampbHBIX M IeMorpaguyeckux HpodsieM MHOTHX
CTpaH M MOJUTHYECKUX NPU3BIBOB K KECTKOW HKOHOMHUH, Pa3rOBOPHI O BHEIIHEH MH-
rpanuu, Kak o "OpeMeHH", BHOBb Y3aKOHUBAIOT NallbHEHIIHE MEpHI MO 3aKPBITHIO
rpaHull ¥ (GOPMHUPYIOT HEraTHBHBIC IPEJCTABICHHUS Cpeau OONMEeCTBEHHOCTH. XOTs
o0mecTBO 0€3yCIOBHO HECET OTBETCTBEHHOCTh 33 MHIPAHTOB, W OINYINAETCS IIO-
TpeOHOCTh B 0OoJiee 3HAUYMTENBHON COJNIMOAPHOCTH B €€ pa3JeleHHH, cama 1o cebe
MHUTpalys He sBIseTcs OpeMeHeM M He JO0JDKHA IojaBaThbesi Kak TakoBoe. Cyns mo
OOJBIIMHCTBY pabOT MO PKOHOMHKE, MUTPAHTHl B CBOEM KaueCTBE TPYASAIIMXCS, IO-
TpebuTeneil M HaJOTOMJIATENBIIMKOB BHOCST CBOM BKJIaJ] B SKOHOMHYECKHH pPOCT
CTpaH NPOXHMBAHHUS INPU OYEHb OTPAHMUYEHHBIX HETATUBHBIX mociencTBusax. Ilo cy-
IIECTBY, MHIMOE OpeMsi MUTPALMH CBSI3aHO B OCHOBHOM C (PMHAHCOBBIMHU, TE€XHOJ O-
TUYECKUMH U JIIOJCKUMHU pecypcamMy, KOTOpble HeoOXoauMsbl sl npoBeaeHus: EBpo-
MEHCKUM COI030M CBOEH KOHTPHPOJYKTHBHOHW IOJMTHKH yKpEIUIEHUS 0€30I1aCHOCTH
U yCTpaHEHUS €€ HeNmpeIHAMEPEHHBIX (XOTS W MpeacKa3yeMbIX) KOCBEHHBIX IOCIE -
ctBuif. [Ipu3HaBass MUTPAHTOB YENOBEYECKUMH JIMYHOCTSIMU C IMPHUCYIIMMHU UM IIpa-
Bamu, EBponelickuil cor3 U €ro rocygapcTBa-uieHbl JOIKHBI BECTU peub O pasjele-
HUW He OpeMEeHH, a OTBETCTBEHHOCTH.

75. Hopmarushas 6a3a 0ojee MO3UTHUBHBIX, PEATUCTUYHBIX IPEICTABICHUH O MH-
IpaHTaxX CTPOUTCS Ha OOMIJIMU ONMUpAIONIUXcs Ha (aKThl AHAIUTHYECKUX MaTepHaoB,
a Tak)K€ OCHOBOIOJAralwIIUX EHHOCTAX EBpOmeicKoro cowsa, CBA3aHHBIX C yBaXe-
HUEM YeJIOBEUYECKOTO JIOCTOMHCTBA, CBOOOIBI, 1IEMOKPATHH, PABEHCTBA, BEPXOBEHCTBA
IpaBa W IpaB YeJIoBeKa /IS BCEX, CBUJETEILCTBOM YEMY SBIJISIECTCS YCTOWYMBBIN pe-
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XKUM COONIONEHUs MpaB dYeNOBEKa M paTH(OHUIMPOBAHHBIE TOCYAapCTBAMH-UJICHAMHU
MEKIyHapOAHO-IIPAaBOBHIC JOKYMEHTHI O IIPaBaxX 4eJIO0BEKa.

Hcnonvzosanue npeumyuiecme MOOUNBHOCIU 8 MeyeHUU 0OH020 NOKOACHUS

76. IlpumnokeHHe OCHOBHBIX IleHHOCTeH EBpomeiickoro coro3a K IMOJUTHKE, KOTO-
pas 6azmpyeTcs HE Ha AOCYXHX NMPEACTAaBICHUAX, a HA (aKTax MNPUBOIUT K OCO3HA-
HUIO TOTPEOHOCTH B MUTPAIIMOHHON IMOJUTHKE, KOTOPAsi CIIOCOOCTBYET MOOMIBHOCTH
U moomuipsieT pasHoobpasue. @opMHUpOBaHUE NOITOCPOYHOM MPABO3AUIUTHON pamMod-
HOH OCHOBBI, 0 KOTOPOIl TOBOPIIJIOCH BHIIIE, OyIeT MpHoOpeTaTh Bce Ooyee Ba)xHOE
3HaYeHHUeE I BHYTPEHHHUX M BHEHUIHUX MHTepecoB Coro3a. B TeueHne mocneayromux
25 mer B EBpome mpom3oiinyT mupokomacmTabOHBIEe nemorpaduueckne m oOmie-
CTBEHHBIC NIEPEMEHBI, & TAK)KE N3MEHEHHS Ha PBIHKE TpyZa.

77. K 2025 rogy Bospact 6omee 20% rpaxnman EBpomeiickoro coro3a IpeBBICUT
65 met, 1 0COOCHHO YBEIHMUYHTCS NOJSA JUI cTapiie 85 yeT. YHCICHHOCTh MOXKIIOTO
HaceyeHus nodtu yasoutcs ¢ 87,5 maH. B 2010 rogy no 152,6 man. B 2060 rony.
Oxupaercs Takxe, 4To Jojs aul B Bo3pacte 80 jeT u crapuie Bo3pacTteT ¢ 5% 1o
12%°. B To ke BpeMs BO MHOI'MX IOCYAapCTBaX-4IeHaX OTMEYarTCa KOIPPUIHMEHTh
IJIOTOBUTOCTH HHXKE Kod(puumeHTOoB Bocupon3BoacTea. [lo pacueram, amg momgaep-
JKaHHS CTAaOMIBHON YHCICHHOCTH HACEJCHUS PA3BUTHIX CTPaH Ha (pOHE CMEHHI MOKO-
JMeHu# cpeaHuit K0od3()PUIUCHT TUIOJOBUTOCTH B pacdyeTe Ha | KEHIMUHY MOJKEH CO-
craBuate 2,1. Jlemorpadpuueckue manHple Opranusanuun OObenuHeHHBIX Hammit
MoKa3bIBatoT, uTo B mepuon ¢ 2010 mo 2015 rox cpennmne k03¢ PUIUCHTH TIOJOBH-
TOCTH BO BCEX cTpaHax EBpomelckoro corw3a OyoyT HH)KE BHIIICYNOMSHYTOH OTMET-
KU B 2,1, a cpeaHuil peruoHaabHbIM OKa3aTeab COCTaBUT 1,6.

78.  Ilom BiuMsHMEM TakUX AeMOTpaHUECKUX M3MEHEHUH COKpAIIaloTCA pa3Mepsl
TpynoBeIx pecypco Erponsl. B 2010 roxy BrepBeie 0oiblne TPYASIIUXCS BRIXOIUIN
Ha MEHCHIO, HEXKEJIN BBIXOJUIIM Ha eBpoNelcKkuil pelHOK Tpyaa. EBponeiickuii coo3 u
O3CP nporHo3upyioT, 4TO IpH YHCTOM HYJIEBOM NPUPOCTE MUTPANHMH YHUCICHHOCTH
TpynocnocobHoro Hacenenus k 2020 roxy cokparurcs Ha 3,5%. 3a mocnenyromue
50 €T OHA YMEHBIIUTCS IOYTH Ha 42 MJIH. yenosek®.

79. DOTH W3MEHEHHsI MOTYT OOOCTPHTH M YBEJIHWYUTH CYMIECTBYIOIIMI AeduuuT
KBaTM(UIIMPOBAaHHBIX TPYAOBEIX pecypcoB EBpormeiickoro coro3a. 13 ymcia xoMmma-
HUH, KOoTOpble yyacTBoBasM B EBpomneiickom 0030pe xommnanuit 2013 roxa, 40% co-
00INIHN, YTO, HECMOTPSI Ha BHICOKHE YPOBHH 0€3pabOTHIIBI, OHW UCHBITHIBAIOT TPY /-
HOCTH B mox0Ope KaHAMIATOB C HYXHBIM HaOOpoM KoMmmeTeHIMH. B cBere
BBIIICYIIOMSIHYTBIX JeMoTrpaduuecknx INepeMeH HeoOXxoamMmocTh obecrieueHus Oa-
JIaHCa MEXIY TPYIOBBIMU PECypCaMH M CIIPOCOM Ha HUX IpHoOpereT Oosiee OCTpBIN
1 akTyanbHbIN xapakTep. Ilo nqanusiM EBpomneiickoro coro3a u OOCP nng moctuxke-
Hus EBpomnelickuM cO1030M CBOMX II€JIEBBIX IOKa3aTejed B 00JAaCTH 3aHSATOCTH Ha
2020 rox, eMmy HeoOX0qUMO OylIeT NMPUMEHHUTHh KOMILIEKC PAa3IMYHBIX HMOJUTHYECKUX
Mep U MepecMOTPETh CBOM B3IIISIIBI HA MCIIOIb30BaHUE MPO(EeCCHOHANBHBIX HABBIKOB
MHUIPAaHTOB U3 HE BXOJAILIHUX B HErO CTPaH.

80. B kxoHTekcTe Takux M3MeHeHHH EBpomeiickmii 1eHTp pa3BUTHS Npodeccuo-
HaJIbHOM MOATOTOBKU HPOTHO3UPYET, UTO CIPOC B OCHOBHOM IOBBICUTCS Ha TPYHs-
IIUXCS CO CPEJHMM M BBICOKMM YPOBHSMH KBalW(HUKAIMHU, a CIPOC Ha HU3KOKBAJI M-
¢unupoBaHHyl0 pabouyro cwmily cokparturcs. OmHako, IO NPOrHO3aM, CIPOC Ha
HeKkBaJdu(puIUpoBaHHYI0 pabouyio cuny B 2025 rony Oyzner Bce erie ocTaBaThCs 3Ha-
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YUTENBbHBIM U COCTAaBUT IMpUMEpHO 43 MIIH. 4eiaoBeK. DTa mudpa AOIDKHA paccMaT-
pUBaThCA C y4eTOM NocTaBileHHON EBpomneiickum coro3oMm Ha 2020 rox uenu yBenu-
YeHWs JOJHU TPakIaH ¢ BRICIINM 0oOpa3oBaHHEM, a Takke u 0e3 Toro OBICTPOTO MpH-
pocTa YHCIEHHOCTH JHI, OOyJalomIMXCs B BBICIIMX YYEOHBIX 3aBEACHUSX.
o namssiM LlenTpa, B mepuox ¢ 2002 mo 2013 rox Ha 13% yBeaw4mIach AOJS JIUI B
Bo3pacte ot 30 1o 34 yet, KOTOpbIe MOCEMAIOT BHICIINE YIeOHBIC 3aBEICHU, U 3ape-
TUCTPUPOBAHO YBEJINYEHNE aOCOTIOTHOTO YHCIIA BBITYCKHUKOB BBICIINX YYEOHBIX 3a-
BeneHuu Ha 57%.

81. Eme ogHuUM apryMeHTOM B IOJb3Y NPHUHATHS NMPABO3AIUTHOIO ITOAX0a SIBI -
eTcst moTpeOHOCTh EBpomelickoro coio3a B COXpPaHEHHH CBOEH I00aTbHONH KOHKY-
peHTOCcocoOHOCcTH. Ha BecemupHOM 3KOHOMHYECKOM (opyMe OBLIO yKa3aHO Ha pas-
HOHAIPaBJICHHBIC TCHACHIMN Pa3BUTHSA €BPONEHCKUX CTpaH, NMPU TOM, YTO TaKue
rocynapcTBa, kak I'epmanus, Hunepnannsl, Coenunennoe KoponesctBo u IlIBenus
BOILIN B JECATKY HanOoJIee KOHKYPEHTHBIX 9KOHOMHK MHpPa, B TO BpPEeMs KaK OCTallb-
Hble CTpaHbl oTcTaBanu. HauBpiciuil peTUHr U3 yucna ctpad EBponeiickoro corosa,
3aHJAB IATOE MECTO, monyduia [epmaHus, a caMblii HU3KUH pedTHHT ObLT y ['pennm,
KoTOpas Haxoamnach Ha 81-M mecte’. BenencTeue 6aphepoB Ha MyTH 3aKOHHOTO J1O-
cTyna u HepopMaIbHOTO HEXENaHus paboTojaTeNneii HAHMMATh PadodyI0 CHIIY H3-3a
IIPEAEIIOB PETHOHA B HACTOSIIEE BPeMsl OTMEUYAETCsI HU3KHI YPOBEHb MUTPAIMH BBI-
COKOKBaNU(DUIIUPOBAHHOW pabouel CWIBI M3 CTpaH, HE BXOAAmMuX B EBpomeickmit
C0103, B OOJBIIMHCTBO €Tr0 TOCYAApCTB-WICHOB. JTO IIOKAa3bIBAaeT, KaKUM 00Opa3om
CTPOTO OPUEHTHUPOBAHHBIK Ha oOecreueHne O0E30MacHOCTH IOIXOJI MOKET 3aTparH-
BaTh BCE aCIEKTHl MUTPALHH.

82. PannoHanbHO OpPraHM30BaHHAs MUTPANMS MO3BOJIUT TOCYIapCTBAM-WICHAM
JOJDKHBIM 00pa3oM IOHATH NPO(EeCCHOHANBHBIH ypOBEHb MHUIPAHTOB W3 CTpPaH, HE
BXoJsAmKX B EBporneiickuii coro3, 1 NpUAEPKUBATHCS PEATUCTHUYHBIX CTPATETHil BO C-
MIOJIHEHHsI HEXBAaTKHU pabodeil cuibl B MHTEpecax MOJAEePKAHUS W MOBBIIICHUS CBOEH
rno0anbHON KOHKYypeHTOocnocoOHoCcTH. Haxonsmuecss B HEyperyJIMpoOBaHHOM MOJIO-
KEHUM MUTPAHTBHl HE MOT'YT pPaccMaTpPUBATHCS KaK MMEIOIIHE HHU3KYI0 KBanuduxa-
nuio. Te ke U3 HUX, KOTOPBIE MOTYT CUMTATHCSA TAKOBBIMH, BCE K€ MOTYT BHECTH CYy-
IIECTBEHHBIH BKJIaJ B Pa3BUTHE C YUETOM HapallMBaHUs MMOTCHIMAJa €BpPOINEHIeB U
JaJbHEHIIETO IPOrHO3UPYEMOT0 CIIPOCa HAa HEKBATU(GUIUPOBAHHYIO pabodyro CHIIYy.

83. JlomkHBIM 00pa3oM BBHICTPOCHHAS MHUTPANMOHHAs MOJHTHKA HAa OCHOBE MO-
OWIBHOCTH M COONIOJCHHS IpaB YeIOBEKa MOXKET TaKXke MoMoub EBpomeiickoMy co-
103y YCHUIIUTH CBOE BIUSHHUE B TyMaHUTAapHOU cepe u B obmactu pa3putusa. Kak yka-
3pIBaeTCs B gokiaae CrenuanbHOro goknagyuka 3a 2013 roa, B 3TOM rony MUTpaHThl
crnenanu nepesojsl npumepHo Ha 404 mupa. gonn. CIIA. MurpaHThI, IepeexaBIIne
M3 CTPaH ¢ HU3KUM HHIEKCOM YEJOBEUECKOr0 Pa3BUTHS B CTPAHbI C BBICOKUM HMHJAEK-
COM, B cpellHeM B 15 pa3 yBeIMYUIU CBOM JIOXOJbI, B 2 pa3a MOBBIC UM MTOKA3aTENU B
obmacTu obpa3zoBaHus U B 16 pa3 cOkpaTHUIU KO3 (PUIUESHTHI JETCKOW CMEPTHOCTH.
B caydae sddexTuBHOTO MOOMmpPEHUs COONIOACHUS W 3allUTHl MpaB 4YeJIOBEKa MHU-
IPAaHTOB B paMKax JOJDKHBIM 00pa3oM PeryiupyeMbIX MPOLECCOB MHUTPAIMH TaKUe
pe3yabTaThl MOTYT OBITH BO MHOT'OM YJIYYIIICHEI.

84.  PacyeTrsl Ha cMeHYy MOKOJIEHUH B paMKaX MUTPALMOHHON MONUTUKH, MPHU3HA-
IOIeH, 4TO BHEHIHSAS MOOMJIBHOCTH MOXKET OTpakaTh HpeuMyIlecTBa BHYTPEHHEH
MOOWJIBHOCTH, MHOBBEICAT CIOCOOHOCTh EBpomelckoro corw3a M €ro rocyaapcrs-
YJI€HOB K JAEHCTBUSM Mepe] TUIOM 3KOHOMHYECKUX, COLMAIbHBIX U JAEMOKpATHYe-
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World Economic Forum, The Global Competitiveness Report 2014-2015 (Geneva, 2104).
BcemupHnsrit sxkonomuueckuit popyM. The Global Competitiveness Report 2014-2015
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IV.
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CKHMX M3MEHEHHiIl Ha 0Jlar0 BOCCTAHOBJIEHHUS YKOHOMHKH, IMOOLIPEHUS POCTa H Jalb-
HEWIIeTo MOBBIIICHUS TI00aTbHONW KOHKYPEHTOCIHOCOOHOCTH. DTO TaKXKe IMO3BOJHUT
EBporneiickoMy coOr03y IO IIpaBy OTCTaWBaTh CBOM OCHOBOIIOJIAraloIlHe LICHHOCTH B
OTHOIIGHUAX C OCTAJBHBIMHU CTPaHAMH MHpa, KaK 3TO IPEeIycMOTpeHo B ero Koncru-
TYLHOHHOM JIOTOBODE.

BbiBOABI 1 PE€KOMEHAAIIUH

BriBOABI

85. CoObiTusa B Cpeau3seMHOM Mope H NOCIeAyIOIIHe HCIBITAHUSA HA KaXKAOM
JTane MUTPAllMOHHOTO MpoIecca 3a MocJeHUe ABAa rojaa sicHO MOKa3aJiu Hepea-
JINCTUYHOCTH COXPAHEHHUsI CylIecTBYIOLIEro status quo B moaxone EBponeiickoro
€01032 K NMOrPpaHMYHOMY KOHTPOJIO, NMPEJIOCTABJIECHUI0 y0eKHIa U MHTPALMH.
Cnoco0HOCTL MUTPAHTOB JOCTHTaTh €BPOMNEiiCKOro KOHTHHEHTa, HECMOTPSI Ha
OrpOMHBIE KaNHWTAJOBJIOKEHUS]I B 3alIUTy I'PaHUI], YOeIMTeIbHO /JOKa3bIBaeT,
4YTO 3ameyaTaTb MeKAyHAapoOAHbIe IPAaHUIBI HEBO3MO:KHO. MUrpamnusi npeacras-
JseT co00ii AaBHMH JJIeMEHT 4YeJIOBEYEeCKOro CyIIeCTBOBAHUs, a B YCJIOBHUIX
rJ100aJ1M30BAHHOTO M COTPSICAEMOr0 KOH()IMKTAMHM CEeroJHsINIHET0 MHpa OHa
Hen30ekKHa.

86. M3mep:KKU UTHOPUPOBAHMS TAKOH peajbHOCTH OrpoMHbI. CamMoe nmevyajib-
HOe — MPOA0JIKAIT HAPACTATH YejoBedyeckue morepu. Her HUKaAKMX MPU3HAKOB
u3MeHeHuss GaKTOPOB CTUMYJIHPOBAHHMS WU NPHUTSKEHUNA, KOTOPbIE BJIMSIOT Ha
MHUTPALMOHHBbIE TEHJEHIUH, 2 TAKKE COKPAIIEHUS COOTBETCTBYIOIIUX Cepbe3-
HBIX HapyumieHHii mpaB 4enoBeka. [IOMHUMO 4YeI0BEUYECKHX MOTEPb, THTAHTCKHUE
pecypcnl, 3arpayuBaemMble EBpomeiickmM C0I030M M €ro rocyiapcrBaMu-
YjieHaMH HAa Hed(P(PeKTHBHBIE M HEOAHO3HAYHBIE MEXAHU3MBbI MOTPAHUYHOIO
KOHTPOJIsI, MOIJIM ObI MCIOJIH30BATHCSI HA MHOTHE APYTrUe IeJIu.

87. Ho kak Obl HU OBLIM BeJIMKH TaKHe U3AEPKKH, OHU HUKOMM 00pa3oM He
SIBJIAIOTCA Hen30e:KHbIMH. B mopsake BbINOJTHeHHs] cBOeil HpaBCTBEeHHON MHc-
cun EBpomneiickuii co03 MO0XeT COKPATHTh CTPaJlaHUs MHOTOYHCJIEHHBIX MHU-
rpanToB. [leiictByomas B Colo3ze pernoHajJbHas cHCTeMa cOOJIIONeHUs MpaB
YeJIOBEKa M Apyrue HOPMATHBHBbIE CTAHAAPThI, €r0 OCHOBOIOJIATAIOIIME LEeHH 0-
cTH M Oorarble TpPagMUHUM 3alIMTHI MHpa, 0e30MACHOCTH U IpaB 4YesJgoBeKa
HATIAAHO MOKA3bIBAIOT, 4YTO C0103 CMOCO0CH BBLINMOJHATE POJIb IN100aJIbHOIO JH-
Jaepa B 00J1aCTH MUTPALUH.

88. BpimoJiHeHMe Takoii Beaylleil poJid mpeanojaraetr BbIpaloOTKY cOIJIACO-
BAHHBIX M LEJOCTHBIX NPaBO3aLIMTHBIX IOAX0J0B, KOTOpPbI¢ NPeAyCMaTPUBAIOT
peajin3anui0 KPaTKOCPOYHbIX, CPEAHECPOYHBIX M J0JTOCPOYHBIX MEPONIPUATHM.
B kpaTkocpouyHoii mepcnekTHBe KpaiiHe Heo0xoaumo, 4yTo0bl EBponeiickuii co-
103 paclIMpUI MacmTadbl MOMCKOBO-CNACATENbHBIX ONepaluii, MPOI0JKAI MO-
HCKHM aJIbTePHATHB BPEeMEHHOMY 3a/JepP:KaHMI0, 0COOEHHO B OTHOLIEHUM AeTeid,
NMPUCTYNHJ K NMpPel0CcTABJIeHHIO §0Jee IMPOKUX BO3MOKHOCTEH 1/ pacceleHus
murpanToB u3 Cupuiickoii Apadckoii Pecny0iuKku U APYyrux cTpaH ¢ y4eToM ero
JI0JI B IJI00aJbLHBIX pecypcax M nmposes aHajau3 Hed(pPexTuBHoi AyoamHckoi
JIOTHKH U CO31aBaeMbIX €10 CHCTEMHBIX MpodJieM.

89.  Bce 3T0 okaKeT CyIIeCTBEHHOE BO3/eiiCTBHE HA NpaBa YeJIOBeKa MUTPaH-
TOB, OAHAKO Ba}HO, 4yTo0bl EBpomeiickuii co03 mpu 3TOM NpUIEP:KUBAJICH
CTPAaTerH4ecKoro M J0JrocpoyHoro BuaeHusi. B cpennHecpounom miane Coro3
A0JIKeH INPOAOJIKATH CO31aBaTh BO3MOKHOCTH [IJIsl paccejleHHsi MHTPAHTOB H
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OTKPBIBATh KaHAJbI 3aKOHHOI MHMIpanuu AJIs JIMI CO BCeMU YPOBHSIMHU KBaJH-
¢pukannu, NHBECTUPOBATHL B MeXaHN3M TPYIOBOIl HHCHEKLIHH U BeCTH 00pbLOY €
KceHo(doOueii, pacu3sMOM UM JUCKPMMHMHaLMell B OTHOLIEHMH MUrpaHTOB. Takue
npeodpa3oBaHusA JOJKHBI 3aKJIa]bIBATHLCS B IJAHBI HA J0JITHe TOAbI U COMPO-
BOKIAaThCsl (PyHIAMEHTANbHBIM NepeocMbICIeHHEeM KOHUENTYalbHOI'0 BOCIIPH si-
THS MUIPAHTOB U BbIPA0OTKOW HMHTErpALlMOHHBIX NPOrpaMM B KOHTeEKCTe 00-
el MOJTMTHKH MOOLIPEHUsI Pa3HOOOpa3usl.

90. Jasi DOCTHKeHUS YCTOHYMBBIX pe3yiabTaroB EBpomneiickuii co3 10JKeH
NPOAYMATh BO3MOKHbI¢ BAPHAHTHI IPUMEHEHHs ero OCHOBOMOJIATAIOIIUX NPHH-
LIHMIIOB U HOPMATUBHBIX CTAHJAPTOB K JIMLIAM, KOTOpPbIe He SIBJISIIOTCS Tpaxaa-
HAMH ero rocyiapcra-4jieHoB. OH J10J2KeH onupaThes Ha aHAJu3 (PAKTOB M pa-
HMOHAJbHOE NMePCNeKTHBHOEe MbIIIJIeHHe AJs1 U3MeHeHUs] MHOTMX HeraTH BHBIX
KOHUIeNIUM, JIeXKAIUX B OCHOBE TEKYIIHIl O0IIECTBEHHBIX M MOJHTHYECKHX
AMCKYCCHH IO MOBOAY MHrpanuu B ero rpanuuax. Cioga BXOIMT cTporoe pas-
rpaHMYeHue Me:K1y BHYyTPEHHHMH M BHEIIHHMH MUTPAaHTaMH, NPeJCTaBJeHUe 0
He HMeEKINUX YPeryJHpOBAHHOIO CTaTyca MHUIPaHTaX Kak o ''HejeraJax',
ype3MepHasi 03a004eHHOCThb ''OpeMeHeM' HeyperyJiMpoOBaHHOH MUIPAUUM M3
cTpaH, He Bxoasiux B EBponeiickuii co13, Ha ¢oHe nponoskawmmuxcss GpuHaH-
COBBIX TPYAHOCTEHl M NpeAcTaBJeHHe 0 TOM, YTO MUIpPaHThl "BopyloT padory",
JINIIAsi MECTHBIX FPAaKAaH IKOHOMHYECKHX BO3MOKHOCTEH.

91. BbIrogbl 0T TAKOIr0 NepeocMbIC/JICHUS U OT NPUHATUA HA ceOs1 EBpomneii-
CKMM COI030M BelyIleil poJiu BBIXOASIT AAJE€KO 32 PAMKHU BBINOJHEHHS HOPMa-
THBHBIX 00f3aTeJIbCTB. JKOHOMHMYECKHI aHaau3 (aKTOB MO3BOJAET CAeJIATh
BBIBO/I 0 TOM, YTO MHUTPAHThI CIOCOOCTBYIOT IKOHOMHYECKOMY POCTY M IOBBI-
IIEeHUI0 MPou3BoAuTeJbHOCTH. [1o Mepe n3menenusi EBponbl B TeueHue KU3HHU
cJieyIolIero NMOKOJeHUs PAcHpoCTPaHeHHWe MPHHIUNA MOOMJIBHOCTH Ha JINL,
NMPOKMBAIOIINX 32 MpedelaMH ee T'PAHHUI], JACT BO3MOKHOCTH TOCylapcTBaM —
yiaeHaMm EBpomeiickoro corw3a BOCHOJb30BATHCA MM A NMOQAEP:KAHUM MHUPa,
0€30I1aCHOCTH M YCTOHYMBOro pa3Butus kKak BHyTpu Coro3a, Tak u 3a ero mpe-
aeJiaMu.

Pexomenganuu
O0mue pexkoMeHaALMHU
Pexomenaauun EBponeiickomMy €003y M ero rocyiapcrpamM-djleHaM

Obwue sonpocwi

92. Ilpu3HaThL HEBO3MOXKHOCTH ''3ame4yaTbIBaHMsA' TIpPaHULl M Nary0HOCTh
CTHMYJIOB M NPOTHBOpEYHMi HBIHCIIHEH CHCTEMBbI, a TaKiKe HEH30eKHOCTb M
npeumymecrsa mMoOuabHocTH. C Apyroii CTopoHbl, o0pamarh NOBBILICHHOE
BHHMAaHHE HA HeO0OXOAHMMOCTh CTHMYJHMPOBAHHUA BCeX MHIPAHTOB K HCIOJb30-
BAHHIO YCJIYI, OKa3bIBaeMbIX EBpomelickHM C0030M H €ro rocyiapcrBamu-
YleHaMH, U o0pamarbcsi K MeXaHH3MaMM KOHTPOJS Bbe3da W BbIe3la, a He K
MOMOIIM KOHTPA0aAHAUCTCKUX IPYNNHPOBOK.

93. HuBecTHpoBaTh B 00IIel mponecc BbIPA0OOTKH COIVIACOBAHHOM M KHU3He-
CNMOCOOHOH MHUIpallMOHHON MOJTHTHKH, KOTOpPasi ObI MOJHOCTBLIO OTPa)aJia mpa-
Ba YeJI0BeKA MHIPAHTOB, 3aKpelJICHHbIe B MEKAYHAPOAHBIX M PEerHOHAJIbHBIX
NMPABOBLIX HHCTPYMEHTAX.
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94. CocTaBUTH JOPOKHYI0 KapTy IBOJIONUH 3TOH MOJUTHKH MyTeM BHIPaboT-
KN BceoObeMJiomeil 25-j1eTHed cTpaTeruu ¢ yKasaHMeM YeTKHX KPaTKoOCpo4-
HbIX, CPEIHECPOYHBIX M J0JTOCPOYHBIX MEPONPUATHH U (POPMYJIHPOBKOIl 0011 e-
ro BUJEHHUS NMePCHeKTHB HCNoJb30BaHusl EBponelickuM co030M npeuMyuiecTs
MOOHJIBHOCTH B Te4yeHHe ’KU3HH OJHOTO NMOKOJIeHHs.

95. HHBecTHMpPOBaTh B Mepbl IO 3aII0JIHEHHIO NP00eI0B B JAHHBIX, B YACTH O-
c¢TH B MHGOpPMANHNHU 0 HeJleraJdbHOM PbIHKe TPYAa, TPYAOBOMH 3KCILJIyaTallUH MU-
IrPaHTOB, TH0EJIM HA MOpe, a TaKKe 0 CTUMYJIUPYIOIMX U NPUTATHBAIOIIHUX MU-
rpanuio (axkTopax B HeasX BbIPA0OTKH NOJUTHKH HAa OCHOBe peajbHBIX
¢akToB. Kpome 3TOro, noBbICHThL YPOBEHb COIJIACOBAHHOCTH U KOOPAMHALUM
HCTOYHHUKOB AaHHBIX 0 MUTPAallMU B HHTepecaX (JOPMHPOBAHUA ee olLIecHCcTe M-
HOWl KAPTHHBI.

96. Ha ocHoBe aHa/M3a (PAKTOB U NEPCHEKTUBHOIO MOAX0/Ia PACCMOTPETh BO-
NMPOC KOHUENTYaJbHOI0 BOCHPHSATHS MUIPAHTOB M MHIPalUH, NMpegornpeaens-
I0Lero KOHTPHNPOAYKTHBHYI0O M Hed((eKTHBHYI0 NOJUTHKY YKpemJeHusi 0es-
ONACHOCTH U MPHUBOASINEr0 K KpUMHHAJIN3AIUM U CTUTMATU3AUMH MUTPAHTOB.

97. MHHTerpupoBaTh pe3yJibTaThl TAKOI0 AHAJIM32a HA NOJHUTHYECKOM YpPOBHe,
a Takke B KOHTeKcTe NyOJUYHbIX KOMMYHUKAUUil U y4yeOHBIX IJIAaHOB 00pa3o-
BaTeJbHBIX YUPeKIeHUIl.

98. IlosHOCTHIO NPU3HATH (PAKTOPHI, KOTOPble CTUMYJIMPYIOT U HPUTATUBAIOT
HeJlerajbHYI0 MUIPAlMI0, B TOM 4HcJe 10 MOPIO, a TaK:Ke OTBETCTBEHHOCThb
EBponeiickoro cor3a 3a uX peryJupoBaHue U ocjadjaeHue.

99. Hcnoab30BaTh cylleCTBEHHOE IJI00ajibHOE BJHMSIHHME PEeruoHa, BKJOYas
ABA MeCTa MOCTOSAHHBIX YJIEHOB M OJHO MeCTO HemoCTOsTHHOro 4ieHa B Coserte
Be3onacHocTu, B HeJsiX OTCTAaUBaHUA 0oJsiee 3(PPeKTUBHBIX pelleHUIl T'yMaHH-
TapHbIX KpusucoB B Cupmiickoii Apadckoil PecnyOimnke, YkpaunHe M ApPYyrux
CcTpaHax.

Kananwt 3axounou muepayuu

100. IIpuHATH Ha celst PoJib IV100AJBLHOIO JHAEPA MO0 OTHOWIEHUIO K I'PaKIaH-
ckoii BoiiHe B CUPHMHU M APYTrMM F'YMAHUTAPHbIM KPU3MCAM M OTPAHUYMTH KOH-
TpadaHIHbIii PBHIHOK NMOCPEICTBOM PACIIMPEHHUs] B COTPYAHHYECTBE C APYTrHMHU
rocynapcreamu CeBepHOro moJylIapusi BO3MOXKHOCTeH IJIsi pacceleHHsl MU-
IPAHTOB, ¢ TeM 4To0bl EBpomnelickuii coo03 cMOr 3a HeCKOJbKO JieT NPUHATH
CBbIILE OJHOr0 MUJLJIMOHA OexkeHleB co Bcero mupa (0,2% ot o6mieil YMcJaeHHO0-
cTH HacejgeHnst EBponeiickoro cor3sa).

101. HajgaauTh M NPpONAraHAMpPOBATHL APYrHue KAHAJBI 3aKOHHOI U Oe3omacHoO
MHTPANMH, B TOM 4YHCJIe JJsl TPYASIIUXCHA ¢ Pa3HbBIMM YPOBHAMH KBaJN(HKa-
MM, BKJIOYasi HU3KOOILIAYMBAaeMbIX pa0l0oTHUKOB. PaccMoTpeTs IIMPOKUIl Kpyr
BO3MOXKHOCTEH /1l OPraHM3aluy 3aKOHHOII MHIPanuy, BKJIKYas, B YACTHOCTH,
NpHeM MHUIPAHTOB N0 TYMAHHTAPHBIM COO0pPaKEeHUAM, NPeJOCTABJICHHE T'yMa-
HUTAPHBIX BU3 H BPEMEHHOM 3aIMThI, BOCCOCIHMHEHHE ceMell, NpHueM IKOHOMHU-
YecKHUX 0exkeHIeB CO BCEMH YPOBHAIMM KBalu(UKAIMH M HIIYINHX padoTy JuI,
MOOHMJILHOCTH CTYACHTOB M IBAKYALNHIO N0 MEIMLIHUHCKHM COO0OpaKEHUSIM B CO-
OTBETCTBUH C NPeNI0KeHUsIMA AreHTcTBa EBpomneiickoro comwo3a no 0CHOBHbBIM
npasBam.

23



A/HRC/29/36

24

102. TocymapcrBa — 4ieHbl EBponeiickoro coxwsa 10/KHbI YBeJIMYUTh KOJIHY e-
CTBO NPHHATBHIX MUTPAHTOB B COOTBETCTBHUM C JeiCTBYIOUIMMH NPOrpaMMaMu
3aKOHHOW MHTrpanuu, BKIw4asa cucremy "Toay0bix kapt', IMpeKTHBY O Ce30H-
HBIX Pa00YHX M NPOEKT AUPEKTUBBI O CTYIEHTAX U HAYYHBbIX pa0OTHHKAX.

Ilouckxoso-cnacamenvuvie onepayuu

103. IToaAroTroBMTHCS K NPUOBITHIO MOPCKHM IyTeM Bce 0oJjiee MHOIOYMCJEH-
HBIX TPYIII MUTPAHTOB M NPOSIBUTH PEIIMMOCTh K MOJHOMY BbINOJHEHHIO 00s1-
3aTeIbCTB M0 MEKIYHApPOAHOMY NPAaBY B HeJIsIX MOUCKA M CNIACAHHUS TepPIALINX
Ha Mope 0ecCTBHe MUTPAHTOB NPHU ONOPe HA IOCYIAPCTBEHHYI0 NMOAEPKKY KaK
OCHOBY TaKMX OIlepaumi.

104. BHuMAaTeJbHO U3YYUTh BAPMAHTHI YCTPaHeHHs] (PaKTOPOB, KOTOpPbIe Hera-
THBHO BJIMSIIOT HA TOTOBHOCTDH BJaJeJbIleB YACTHBIX CYI0B OKa3bIBaTh MOMOIIb
TepnsiliuM OecCTBMEe MHIPAaHTaM, BKJIOYasi pa3padoTKy MeXaHHW3Ma BBINJIATHI
KOMIIEHCAIlUH 32 KOMMepYecKHe YObITKH.

105. Paspadorath mopsiAoK AeilicTBUIl BOCHHBIX KOpalJiel, AMCI0UNPOBAHHBIX
B CpeanzeMHOM MoOpe B MHBIX HeJsIX MOMHMO NMOMCKA M CMACAHUSA, NPH MHIU-
JAEHTAX ¢ TepHslIMMH OeJACTBHE MHIPAHTAMM B /[ONOJHEHHE K JAesTeJbHOCTH
rocyiapcrs.

106. CoBepuieHCTBOBATH MEXaHM3Mbl COJMIAPHOCTH U pa3jejleHUs] OTBeT-
CTBEHHOCTH Me)K1y NPUIPAHUYHBIMH U PACIOJIOKEeHHBIMH BJajieKe OT IPaHUL
rocyiapcTBaMM B OTHOLIEHHMH ONepanuii M0 MOMCKY M CHACAHMIO, a TaKKe B
paccMOTPEHUH NPOLIEHHIH 0 3aluTe MOCPEACTBOM BbIJeJdeHHsS TeXHHYeCKHX,
(pMHAHCOBBIX U JIOACKUX PECYPCOB.

Buewnee pecynuposanue muepayuu

107. TIoBBICHTH COrIaCOBAHHOCTH I[100a1bHOr0 MOAX0AA K MHUIPALMU M MO-
OMJIBHOCTH TNOCPEACTBOM BKJIOUYEHHSI BO BCe BHEIIHHE COIVIALIEHMS] CTPOrMX
NMOJIOKEeHHU I 0 mMpaBax 4yeJa0BeKa, T0JKHOIl 0CMOTPHUTEILHOCTH, MeXaHN3MaX MO-
HUTOPUHTA M KOHTPOJISI M HA NMepPBOOYEePeAHOI 0CHOBE OCYLIEeCTBJIATh B CTPaHaX
NMPOMCXOKIeHUS] U TPAH3UTA NMPOEKThI, CNOCOOCTBYIOIIME YKPENJeHHIO paB Y e-
JoBeka MUrpaHTOB. Tak, HanmpuMep, B COOTBETCTBHM ¢ HNPeAJOKEeHUAMHU
ArentcTtBa EBpomneiickoro corw3a 1mo oCHOBHbBIM NpaBaM B paMKax yCHJMI 1o
HapallMBAHUIO MOTEHIHAJAa CHCTeMaMM YNpaBJeHUS TPAHUIAMH TOCYAapCTB,
He ABJAAOIKXCH 4ieHamMu EBpomneiickoro corwsa, cuuTaTh NepBooYepeqHOil 3a-
aadeil MoAAep:KKY NMOMCKOBO-CIacaTeJbHbIX ONepanuii, HaNpaBJdeHHYI0 Ha MO-
BbllIeHHE UX I3(P(PeKTHBHOCTH, a TaK)Ke OKa3aHHUe COAeliCTBHS HAIMOHAJBbHBIM
NMPaBO3aAIIUTHBIM yUpPeKACHUAM.

108. TloctaBuTh BO riaBy yria [7100ajJbHOr0 moaxoaa K MUTpanuu U MOOHJIb-
HOCTH 3aJ1a4y MOOIIPEHUN PeabHO MOOMJILHOCTH MUTPAHTOB U3 CTPaH, He 51 B-
aswmuxcsd yienamu EBponeiickoro coro3sa.

Ilyonun u epemennoe 3adepaicatue

109. IIpoBecTn aHaau3 cucTeMHOW Hed(pPpexTUBHOCTH [yOJIMHCKOr0o MeXaHu3-
Ma. [TepeocMBICIUTH HBIHENIHIOKW JIOTUKY UM pa3peliuTh MPOCUTEISIM yOeKuina
perucTpupoBaTh CBOM XoJaaTraiicTBa 00 yoe:xkuile B ctpanax EBponeiickoro coro-
3a Mo cBOEeMY BbIOOpPY, MOJAeP:KUBasi MPH 3TOM CTPaHbI, KOTOpble IPUHUMAIOT K
pPaccMOTPEeHHIO TPouIeHUsI 00 y0e:KuIle, MOCPEACTBOM OKa3aHHUsI UM copa3Mep-
HOM U 10CTATOYHOUH (PMHAHCOBOH M TEXHUYECKOH MOMOIIH.
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110. BkJuaaabiBaTh CpelcTBAa B CyLIEeCTBEHHOE pacliMpeHHe M TapMOHU3alMIO0
EBponeiickoro 010po mo oka3aHHIO MOAAEPKKH MPOCHTENAM y0eKHIIa B paMKax
HECKOJIbKHMX MEXaHM3MOB, B TOM 4YHcJie MyTeM B3aMMHOIO NPU3HAHHUS peleHu i
00 ompenesieHHH cTaTyca 0OesKeHLeB, MeKIOCylapCTBEHHOro o0MeHa CyAbsiMH,
CHeUAJTH3NPYIOIMMHCSA HA PACCMOTPEHHH J1e]1 OeiKeHIeB, CO3AaHUs ane s i-
OHHOro cosera EBpomeiickoro cor3a mo Bompocam omnpegejieHHusi craryca Oe-
JKeHIIeB, 2 TAKKe eJMHbIX U KOJUIEKTUBHBIX CTPYKTYP N0 NpUeMy OesKeHIeB.

111. IIpopadoTraTh COIJIacOBAHHBIE IIATrU M0 OTXOAY OT NPAKTUKH BPeMEHHOIO
3ajep:KaHusl BCeX MUTPAHTOB B MO0Jb3y NPHMEHEHUs aJbTEPHATUBHBIX Mep, He
NpelycMATPUBAIOIIUX HaKa3aHHe HeJleraJlbHO NPHUOBIBAIOINMX MHIPAHTOB.
CTpeMHuTBCH K BbIPa00OTKe TaKOH MoJe/M, KOTOpas Obl M03B0OJINJIA ONEPATHBHO
pearupoBaTh Ha HCKpPeHHee KeJIaHue MOJABJISIoIero 601bIIMHCTBA MUTPAHTOB
3aHUMATHCH TPYAOBOH NesITEeJIbHOCTHI0O U BHOCUTH CBOM BKJAJA B pa3BuTHe 00-
1eCTBA, 1 KOHCTPYKTHBHO HCIOJIb30BaTh TaKo0e KeJIaHHe.

112. C yyeTroM NpUHUMIIA HAWJY4llero odecneyeHusi MHTepecOoB pedeHKa yCH-
JIUTH Mepbl 3alUMTHI AeTeli MUIPAHTOB, 0COOEHHO HECONPOBOXkKAAeMBbIX HeCO-
BepPUICEHHOJeTHHUX JeTed U ceMeil ¢ AeTbMH. CTpeMUTCH K HMOJHOMY OTKa3y OT
BPEMEHHOTIO 3a/iep;KaHMs JeTeil 1 NPUHUMATH HaAJIesKalie Mepbl 0 YMeHbII e-
HHMIO YSI3BUMOCTH JAeTeil IpH MX mMpHeMe, a TaK:Ke HOPMATHBHbIE IOJIOKEHHUS O
counuajabHoi 3ammure. [IpoBepka Bo3pacTra pedeHKa He MOXeET CJIYKMTb ONPAaB-
AaHHeM [JI1 BPEMEHHOI0 3aJep:KaHUs, H TOCyIapCcTBa-4ieHbl AOJKHBI CTpe-
MHUTBCA K (OPMHPOBAHMIO MOJeJH, YYUThIBaKOIIeil YyA3BMMOCTH MHUTPAHTOB U
o0ecneyuBaeT MX HA/lEKHYIO 3alIUTY B CBeTe 0c000 pa3pylIHTeIbHBIX MOCe/-
CTBHMH 1a’ke KPATKOCPOYHOIO 3a/IepKAHUSA JAeTeil.

Jocmyn k npasocyouio u coyuanbrou 3awume

113. VYerpanuth G6apbepbl AJf J0CTYNAa K NPaBOCYIMIO, obecrieunBasi MUTPaH-
TaM, IpUYeM He TOJbKO Ha Oymare, 3(p(peKTHBHBbIE BO3MOKHOCTH JJIsl JOCTyNa K
3aKOHHBIM CpeICTBaM Cyde0HOH 3amuThl B CBA3M € HApPYLIEHHWSIMH HX Mpas.
Pacuunpenue 1octyna K npaBocyiui0 MUTPAHTOB 0e3 BO3HUKHOBEHHSI Yy HUX 00-
SI3HU OOHAPY:KEHUsl, 3a/IePKAHUA WJIN AEeNOPTANMHU B LeJAX OKA3aHUSI MHUTPaH-
TaM nomMouu B 0opbde 3a UX npasa OyaeT BO MHOIOM CIIOCOOCTBOBATh, C OJHOM
CTOPOHBI, JerHTHMHM3ANUHN HOBOH MHMIPANMOHHON NMOJMTHKH, NMOKA3BIBasA, YTO
TePPUTOPHAIbHBINH CyBepeHHTET M NMpPaBa 4Ye10BeKa He SIBJSIOTCS HeCOBMeCTH-
MBIMH, H, C APYIOH CTOPOHBI, H3MCHCHHIO NPEICTABJCHUI 0 MUIrpalluil B KOH-
TeKkcTe 00pbObI ¢ MILIIO3USIMHM M CTEPeOTUIIAMMU.

114. Co3patb "mi03bl 0€30MacCHOCTH" MeXAY MMMUTPALUUMOHHBIMUA U MYO0JIH Y-
HBIMH CJYy:K0aMH ¢ TeM, 4TO0bI Bce MUIrpaHThl B EBponeiickom corw3e mMorimn
MOJYYUTH JOCTYN K NPABOCYIUI0O U COUMAJBbHBIM ycjayram 0e3 0OsI3HH UX CIa4YH
HMMUTPAIMOHHBIM BJIACTSAM U JAeNOPTAILMH.

115. B co0TBeTCTBUM € AMPEKTHBOI 0 colelcTBMM 00ecnedyuBATh NPAMYIO 3a-
IIUTY OT CyaeOHOro mpecjeg0BaAHUs JHI, KOTOPbIe NPeAJaralT ycJayru, B 4acT-
HOCTH cOJelicTBHE B OmepanusiX MO0 MOUCKY M CHACAHHIO, MeIULMHCKYIO MOJ-
JIePiKKY, IPUIOTHI U IOPUANYECKYI0 TOMOIb.

Tpyosawueca-muepanmel

116. TocynapcTBa — 4ieHbl EBpomeiickoro cor3a A0KHbI 0TKA3aThCSl OT aK-
HEeHTAa HA JeleBblid TPy MUTPAHTOB B ONpeAeJeHHBIX 0TPACIAX IKOHOMUKH H
oGecneyuBaTh TPYIOBbIe NpaBa BceX, B TOM 4YHCJie MUTPAHTOB, BKJIIOYAasl HeJle-
rajbHbIX MHTPAHTOB, NMYTeM MOJIHOTO BBHINOJHEHUs] AUPEKTUBBI 0 CAHKIHUAX B
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OTHOLIeHMU PpalorTojarejied M OPraHU3ALUHU KECTKOH TPYIOBOIl HMHCHEKIHH.
JoarocpouHble BJIOKEHHsI B Mepbl MO 00ecHeYeHUIO peaM3aldu TPYAOBBIX
NIpaB M NpaB 4YeJOBeKa BceX TPYISALIMUXCS, BKIKOYas TPYASIIUXCA-MUTPAHTOB,
He3aBHCHMO OT HX CTaTyca, No3BOJAT Co103y BOCINOJHUTh HEMUHYEMO yBeJaIu4 U-
Bawoumuiics AepuuuT padoyeii cuiabl Ha 3(PPeKTUBHON M OPraHM30BAHHOI OCHO-
Be.

117. IloBbIcMTH YPOBE€Hb NOJOTYETHOCTH 32 HApPYUIEHHUS] NPAB MHIPAHTOB, B
TOM 4YHCJie HA OCHOBE OKAa3aHUSI MM IOCTOSTHHOM MOJAEP:KKH H COTPYIHHYeCTBAa
¢ EBponeiickuM oMOyIcCMEHOM, a TaK ke NOCPEACTBOM YJy4YlleHHs] KOOPAUHALIMHU
AesiTeJbHOCTH HAIMOHAIbHBIX NPaBO3alIUTHBIX yYpesKAeHHI.

118. TIlepecmoTpeTs 001Mii 0TKA3 rocyiapcTe-4ieHoB EBponeiickoro coio3a ot
paruguxanuu MekIyHAPOAHOH KOHBEHUHMH O TPYASIIUXCA-MUTPaHTAX.

PexoMeHaauun KOHKPEeTHBIM yupexaeHusiM EBponeiickoro corw3sa

Pexomenoayuu Eeponetickoti komuccuu

119. Bo3riaaButh pa3spadoTKy COIIACOBAHHOW M NMOCTPOCHHOH HA COOJIIAEHMHU
NPaB MUITPAHTOB NOJUTHKH, BKJIKYasA 25-71eTHIO cTpareruio yupexaenuii EB-
pomneiicKkoro coi3a M ero rocylapcTB-4JeHoB.

120. Ilopaep:kuBaThb Mepbl MO0 COBEPIIEHCTBOBAHMIO CYIECTBYIOIIMX MHHMIUA-
THB IO y4eTy NpaB YejioBeka B padore 'eHepaJbHOro 1MpeKkTOpaTa 1o BOIP O-
€caM MUTPAlMU U BHYTPEHHHUM JeJIaM.

121. PacciienoBaTb HapyuieHMsI U ONEPAaTUBHO BO30Yy:KJAAaTh COOTBETCTBYIOIIHUE
npoueaypsl B OTHOLIEHHUH FOCYIapCTB-4/1€HOB, KOTOPbIE JONMYCKAIOT HAPYLIEHHUS
Xaptuu ocHOBHBIX npaB EBponeiickoro cow3a B 4acTH IPaB MUTPAHTOB.

122. AKTHBU3MPOBATbL M3yYeHHMe BO3MO:KHOCTU NpPHMEHEHHUS] HOBBIX METOI0B
OPraHM3alMHU 3aKOHHBIX KAHAJIOB MUTPAIMH JJIs1 JHI, HAXOASIIMXCH B TSKeJI0H
TYMaHUTAPHO# CHTyalliu, 1 YCKOPEHHO NMPOHU3BECTH COOTBETCTBYIOIIYIO pedop-
My.

123. JdoOuthbcsa GoJiee YeTKOIO COIJIACOBAHHMS NMOJMTHMKH [0 BONPOCAM MHUTIpa-
UM, IPOBOAMMON pa3iuuHbIMH ['eHepanbHbIMuU qupekTopaTamu EBpomneiickoii
komuccuu. CTpeMUThCS K yBsI3Ke T'YMAHUTApPHOM JAesiTeIbHOCTH ['eHepajbHOTO
JAUPEKTOPATa MO0 TYMAHMTAPHOI NOMOIUM M IPAa’KIAHCKOH 3amuTe ¢ 0ojiee Mac-
mrTadHoil padoroii Komuceuu nmo Mmurpauuu, ocodenno I'eHepajbHOro AMpPeKTO-
paTa o BONpocaM MUTPALMY U BHYTPEHHHM JeJIaM.

124. Oxa3pIBaTh NOAJEPIKKY TroCylapcTBaM-4JIeHAM B JeJie HHTerpHPOBAaHHS
O0meeBponeiickoil cucTeMbl NPeAOCTABJIEHHUs Y0eKNIIA B HAIIMOHAJbLHOE 32K 0-
HOAATEJBCTBO U ee 3(p(PeKTHBHOIO NPUMEHCHHU.

125. B pamkax padorsl I'eHepajbHOro AUPEKTOPaATa MO BONPOCAM 3aHATOCTH,
COLHMAJIBHBIM [eJ1aM M HHTerpanuy, MOAJepP:KHBATH IOCylapCTBa-4IeHbl B HX
CTPpeMJICHHH OTONTH OT MPAKTHKHU HCIOJb30BAHNUA JelleBOH padoyeil cHIbI, OcC-
HOBAHHOH HAa 3JI0ynoTpe0JieHHMH NPaBaMH TPYASIIMXCA-MHIPAHTOB, B IOJb3y
CHCTEMBI CHpaBeJJINBOIl, OPraHN30BAHHON M 3aKOHHOH MHIrpalMu IIyTeM IpH-
MeHEeHHSl CAHKIHWII B OTHONICHHUH JKCILIYyATHPYIOIIHUX MHIPAHTOB padoronare-
JeH.

126. BosruaBuTh ycuiusi mo 6opb0e ¢ HeraTUBHBIMH AHTHIMCKPHMMUHALUOH-
HBIMH BBICKA3BIBAHMSIMH B MHTepecax YNpOIIeHHsl U 00Jier1eHusl HHTerpanuu
murpanTos B Espony.
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Pexomenoayuu Esponeiickomy napiamenmy

127. OcymecTBJaASTh AeMOKPATHYECKUI HAA30p 32 MUIPALMOHHON NMOJUTHKOH
U NPAKTHUKON, NOOWIPAS NPUOPUTETHBIH MOAX0A K mpodjeMaM NpasB 4ejloBeKa
BO BCeX HANPaBJEHUSIX AesITeIbHOCTH.

128. CocpenoTo4yuTh YCHJIMSI HA COBEPUICHCTBOBAHUMN U YKpeENJeHHH MeXaHH3-
MOB 1€MOKPATHYeCKOIr0 KOHTPOJIA 32 HA/lJIeKAIMM cO0JII0leHHEeM NMPaB Yeso0B e-
Ka M1 MOHUTOPHHIAa BbIPa0OTKH COIVIALIEHUI O BHELIHell MHUIPALMHM B PaMKaXx
I'mo6asabpHOrO MoaxoAa K MUrpalM U MOOMJIbHOCTH.

Pexomenoayuu ®POHTEKC

129. ¥YBeauuuThs pecypchl M NOBBICHTH He3aBHcUMOcTh HMHcnmekTopa
@®POHTEKC no ocHOBHBIM NpaBaM B HHTepecax NMPOJOJIKEHHUSI ero padoTsl U
3aKpenyeHus JOCTUTHYThIX pe3y/bTaToB.

130. OobecneyuBaTh CcOO0JIOACHUE MEKIYHAPOAHBIX CTAHAAPTOB 3alIUTBHI HAa
Mope B pamkax onepauuu "Triton", a Tak:ke He JONYCTUTH, YTOOBI MOJIHBII Me-
pexoa ot omepanuu '""Mare Nostrum' He nmpuBea K NpeloTBpaTHUMOH rudenan
MurpanToB B CpennzeMHOM Mope.

131. Hcnoanb30BaTh CBOii MaHJAT B 00JIaCTH KOOPAMHALMM U o0MeHAa MHPOP-
Manueil B MOJJAeP:KKY AOCTHKEHHUSI KOHCEHCYCAa M COIJIACOBAHHOCTH B OTHOIIIe-
HUM 30H MOUCKA M CNACAHMS U NPAKTHKH BBICAJKHN HA Oeper.

132. Bo Bcex 00cTOSAITENBCTBAX BO3/AEP:KUBATHCH OT MCIOJb30BAHUA BhIpasKe-
HHA "He3aKOHHBIN'" NMPUMEHHUTEIbLHO K MUTPaHTaM.

133. OO0ecneuyuTsh HaAJIExKANHE MOCTAENYIONIUE NeCTBUS B CBSI3M C YTBep:KIe-
HUSIMH O HapyUIeHUNX MpaB 4YejoBeKa, JONYIIEHHBIX B XojJe oOmnepanuii
®POHTEKC. Co3aath M JA0JKHBIM 00pa3oM NpPoPUHAHCHPOBATHL MEXaHU3M
paccMOTpeHHsl UHAMBHUAYAJbHBIX KaJI00 Ha HapylleHHs] MPaB 4YejJOBeKa MHU-
rpaHToB (Kak 3TO mnpeaycMoTrpeHo B crTatbe 26(a)(1) mocranoBsienuss (EC)
Ne 1168/2011) B cooTBeTcTBUM ¢ pexoMeHaanueii EBponeiickoro om0yancMena B
KOHTEKCTe MPOBEJEHHOr0 UM pacciegoBanus mno aeay OI/5/2012/BEH-MHZ.
OTaesibHBbIE JIMIA U UX CEMbH, 2 TaK)Ke OPraHU3alMH IPAXKIAHCKOr0 00lIecTBa
JOJIZKHBI UMETh JOCTYNl K MeXaHU3MY MOJa4YH KaJa00 ¥ MOoJIy4eHUS J0CTATOYHOIO
BO3MeIIEeHHUs.

134. Bo ucnouanenue crarbu 3(1)(a) mocranoBsienus (EC) Ne 1168/2011 npu-
OCTAHABJHMBATH WU MOJHOCTHIO MPEKPANIATL ONEPANNH B CJIy4ae MOCTOSTHHBIX
U Cepbe3HbIX HAPYIIEHUIi.

Pexomenoayus Cosemy Esponbi

135. Tloapep:xkuBarh EBpomneiickuii c0103 B HHTErPMPOBAHUM NMPAaBO3alUTHBIX
aCNEeKTOB B MOJHMTHKY PeryjHpOBaHUs MUTPAIMU M yNpaBJeHUsl rpaHHLAMU,
a TaK:Ke Mepbl IO BBINOJHEHHI0 COOTBETCTBYIOUIIUX HeAaBHUX pemeHuii EBpo-
NelCKoro cyia mo nmpaBaM 4eJI0BeKa, CIOCOOCTBYSl TeM CaMbIM JAaJibHeiileMy
00beMHEeHUI0 yeuauii AByx Opranu3anmii.

Pexomenoayuu Aecenmcmey Egeponetickozo cowo3a no 0CHO8HbIM RPABAM

136. TIpomoa:KaTh CBOK KH3HEHHO BAJKHYH) pPadoTy MO CO3AAHUIO 10KA3ATe] b-
HO# 6a3bl M0 KJIKYEBHIM NMP0GieMaM MUTPALlMHM U NPaB YeJ0BeKa, BKJIYas BO-
Npochl ynpaBJieHUsl TPAHUNIAMH, HHTErpalMi U JAocTyna K npasocyauio. Ilpu-

27



A/HRC/29/36

28

HUMATh Mepbl N0 MOBBLIIIEHHIO OCBEJOMJIEHHOCTH 00 3THX Bompocax U HH(oOPp-
MHPOBAaTh 0 KJII0OYeBbIX MP0djiemMax.

137. BkJaw4uTh B 3Ty padory mocjaeaymomue Meponpusatus no uroram Kounde-
peHIUHU M0 0CHOBHBIM npaBam 2014 roaa.
Pexomenoayuu Eeponeiickomy ombyocmeny

138. IIpomo/i:kaTh CBOK BaKHEHIIYIO JAesiTeJbHOCTH IO CO3AHUI0 MEeXaHU3Ma
MOJAOTYETHOCTH 32 HAPYILIIEHHUs MPaB MUTPAHTOB.

139. IlpuHUMaThL Mepbl N0 PA3BUTHIO COTPYIHMYECTBA MEXKAY HAUMOHAJbH bI-
MH NPABO3ALIUTHBIMHU y4dpexkaeHusiMmu u EBponeiickum oMOyacMeHOM IO CBS-
3aHHBIM ¢ MUTpanuei Bonpocam.
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Additional sources consulted for the Special Rapporteur’s report

1.

In addition to the three country visits undertaken, as well as insight gained from the

Special Rapporteur’s on-going contribution to regional dialogues, the following sources
were consulted:

Amnesty International, 2015, “EU ‘burying heads in the sand’ as hundreds more
migrants die at sea off Italy”

Amnesty International, 2014, “Lives Adrift”
Amnesty International, 2014, “Fortress Europe”
Coleman, N, 2009, “European Readmission Policy”

Council of Europe Commissioner for Human Rights, 2013, “The right to leave a
country”

European Commission, 2014, “Report on the implementation of the Global
Approach to Migration and Mobility”, 2012-2013

Carrera, S & den Hertog, L, 2015, “Whose Mare? Rule of law challenges in the field
of European border surveillance in the Mediterranean”

Card, 1990, “The Impact of the Mariel Boatlift on the Miami Labor Market”
Cedefop, 2014, “Skills forecast, main results”

D’Amuri, F & Peri, G, 2012, “Immigration, Jobs and Employment Protection:
Evidence from Europe before and during the Great Recession”

Gallagher, A, 2015, “Migrant Smuggling”
Economist, 2014, “Quality Time”
Eisele, K, 2014, “The External Dimension of the EU’s Migration Policy”

Europa, 2015, “Questions and Answers: Smuggling of Migrants in Europe and the
EU response”

European Commission, 2015, “Public Health, Policy”

European Commission, 2015, “Reply by DG Migration and Home Affairs to the
questions by the Special Rapporteur on the human rights of migrants”

European Commission, 2014, “Employment: report shows worker mobility key to
tackle EU demographic and skills challenges”

European Commission, 2014, “Population ageing in Europe, Facts, implications and
policies”

European Commission, 2014, “Employment: report shows worker mobility key to
tackle EU demographic and skills challenges”

European Commission, 2014, “Ad-Hoc Query on EURODAC Fingerprinting”

European Commission, 2013, “Directive of the European Parliament and of the
council on the conditions of entry and residence of third-country nationals for the

[English only]
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purposes of research, studies, pupil exchange, remunerated and unremunerated
training voluntary service and au pairing”

European Court of Human Rights, 2014, “Dublin Cases Factsheet”

European Court of Human Rights, 2014, “Sharifi and Others v. Italy and Greece”
European Court of Human Rights, 2012, “Hirsi Jamaa and Others v. Italy”
European Court of Human Rights, 2012, “Case of Louled Massoud v. Malta”
Eurofound, 2014, “2013 European Company Survey, Headline findings”
European Policy Centre, 2015, “Historical choices after the massacres in Paris”
EUROSTAT, 2014, “Asylum statistics”

EUROSTAT, 2014, “Asylum quarterly report”

EUROSTAT, 2014, “Europe 2020 Indicators”

FRA, 2015, “Legal entry channels to the EU for persons in need of international
protection: a toolbox”

FRA, 2014, “Fundamental rights at Europe’s southern sea borders”
FRA, 2014, “Conference Conclusions”

Frontex, 2014, “FRAN Quarterly, Quarter 3, July —September 2014”
Human Rights Watch, 2015, “World Report”

Human Rights Watch, 2012, “Boatride to Detention”

Garcia Andrade, P, 2013, “The Legal Feasibility of the EU’s External Action on
Legal Migration: The Internal and the External Intertwined”

Global Detention Project, 2015, “Countries”

Global Initiative against Transnational Organised Crime, 2014, “Smuggled Futures:
The dangerous path of the migrant from Africa to Europe”

Guild, E, & Minderhoud, P, 2012, “The First Decade of EU Migration and Asylum
Law”

ILO, 2015, “Discussion paper: Promoting decent work for migrant workers”

ILO, 2011, “Equality at work: The continuing challenge”

Immigration Law Practitioners’ Association, 2014, “ Information sheet, Dublin I1I”
IMO, 2014, “International Convention on Maritime Search and Rescue”

I0OM, 2014, Interview with Admiral Pettorino, Italian Coast Guard: “Saving Lives is
Our Only Concern”

JRS, 2014, “Alternatives to Detention”

JRS, 2013, “Protection Interrupted”

Migreurop, 2013, “Atlas of Migration in Europe”

Migrant Policy Institute, 2013, “Immigrant and Emigrant Populations by Country”
New York Times, 2015, “Germany Isn’t Turning Backward”

New York Times, 2015, “Debunking the Myth of the Job-Stealing Immigrant”
OECD, 2014, “Matching Economic Migration with Labour Market Needs”
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* OECD, 2014, “Migration Policy Debates”

» Oxford University & European Research Council, 2015, “The New Face of Italian
Immigration Detention: A Retreat from the Criminalisation of Migrants”

» Oxford University, 2014, “Irregular Migrants in Italy”

* Peri, G, 2015, “Immigrants’ Effect on Native Workers: New Analysis on
Longitudinal Data”

* Peri, G, 2015, “The Labor Market Effects of Reducing the Number of Illegal
Immigrants”

* Policy Review, 2014, “Racism is rife in the workplace right across Europe”

* Red Cross Office for Europe, 2013, “Shift Borders, Externalising migrant
vulnerabilities and rights?”

« Sampson, R & Mitchell, G, 2013, Journal on Migration and Human Security,
Volume 1 Number 3 (2013): 97-121,“Global Trends in Immigration Detention and
Alternatives to Detention: Practical, Political and Symbolic Rationales”

* UN DESA, 2014, “Fertility Rates”

* UNHCR, 2015, “War stokes further growth in forced displacement in first half
2014”

* UNHCR, 2014, “The Dublin Regulation”

* UNHCR, 2014, “Background paper: High Commissioner’s Dialogue on Protection
Challenges: Protection at Sea”

« UNHCR, 2014, “Central Mediterranean Sea Initiative”
* UNHCR, 2013, “A New Beginning, Refugee Integration”

* UHCHR Malta, 2012, “UNHCR launches report on the public’s view about refugees
and migrant”

* UN OHCHR Regional Office for Europe, 2013, “Rights of Migrant Domestic
Workers in Europe”

* UN OHCHR Regional Office for Europe, 2013, “The Human Rights of Migrant
Workers”

* UN OHCHR Regional Office for Europe, 2015, “General background on EU
migration policies”

« UNODC, 2011, “The role of organized crime in the smuggling of migrants from
West Africa to the European Union”

* UNRIC, 2015, “Migrant centers to be shut down after suicide”

* United Nations University WIDER, 2013, “The External Dimension of the EU’s
Migration Policy: Towards a Common EU and Rights-Based Approach to
Migration?”

* World Economic Forum, 2014, “The Global Competitiveness Report 2014—2015”

B. Kaey legal, institutional and policy developments since 2013

2. As discussed in the Special Rapporteur’s 2013 report, there are a large number of
legal, institutional and policy mechanisms that contribute to migration, border control and
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asylum. The focus of the below section will be on the most pertinent developments since
2013.

Legal

Dublin 111

3. The Dublin system was updated in 2013 by two EU directives, which form part of
the most recent asylum acquis. The Eurodac regulations (Regulation (EU) No. 603/2013),
established a database system whereby migrants are fingerprinted in their country of origin
to ensure they can be returned to the country in which their asylum claim should be
processed under Dublin. Regulation (EU) No. 603/2013 also updated the overall regulations
governing the Dublin Regulations system. Following the passing of Dublin Regulation 111
and No. 603/2013, the recasted Dublin Regime came into force in January 2014.

4, The overall purpose of the updated regime is: to ensure that one Member State is
responsible for the examination of an asylum application; to deter multiple asylum claims;
to determine as quickly as possible the responsible Member State to ensure effective access
to an asylum procedure; and to ensure procedural safeguards such as the right to
information, personal interview, and access to remedies as well as a mechanism for early
warning, preparedness and crisis management®,

5. Some new provisions are included which could potentially improve the protection of
the rights of migrants, including restrictions on the use of detention when transferring a
migrant between countries, respect for the unity of the family and a duty on states to inform
migrants of the implications of being transferred between countries. Under the regime one
member state is responsible for the examination of an asylum claim and the normal process
is that the country the migrant arrives in processes an asylum application. However under
the regulations migrants cannot be returned to the countries they originally entered to have
their claims processed if there are systemic failings within the asylum system?®.

6. In addition, Dublin I11 introduces an early warning mechanism and aims to make it
easier to detect problems in a member state’s asylum system so that the EU Commission
and the European Asylum Support Office (EASO) can provide early assistance before the
situation degenerates.

EU Regulation 656/2014

7. As a response to protection at sea challenges, EU regulation on surveillance of the
external sea borders in the context of Frontex co-operation was adopted in May 2014 and
entered into force in July. It sets out rules for the interception of vessels during joint
operations at sea, including for SAR situations and the disembarkation of intercepted or
rescued people. The aim of the new Regulation is to resolve confusion over diverging
national interpretations of international provisions on maritime surveillance by setting out
clear rules to be laid out in Frontex operational plans and followed during Frontex joint
operations™®.

8. According to the regulation, if during a joint operation there is reason to believe that
a vessel or persons on board are in an emergency situation, the maritime and aerial assets
must contact the responsible Rescue Coordination Centre (RCC); they must transmit all
available information to the RCC, place themselves at its disposal and follow its

10

Immigration Law Practitioners’ Association, 2014, “ Information sheet, Dublin III”.
UNHCR, 2014, “The Dublin Regulation”.

Amnesty International, 2014, “Lives adrift: Refugees and migrants in peril in the central
Mediterranean”.
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instructions to assist with the rescue operation and disembark the rescued persons in a place
of safety. This procedure is detailed in the operational plans of each Frontex-coordinated
operation™'.

Seasonal Workers Directive (2014/36/EU)

9. This Directive, passed in February 2014, was the first directive on legal migration to
focus on low-skilled economic migration. Member States have until 30 September 2016 to
transpose the provisions of the Directive into their national laws, regulations and
administrative provisions. Its declared aim is to set out “fair and transparent rules of entry
and stay of seasonal workers who are not EU citizens”. It is destined for seasonal workers
who retain their principal place of residence in a country outside of the EU and stay
temporarily in the EU to carry out a “seasonal” activity such as agriculture and tourism. Its
seeks to establish “a common set of rights to which seasonal workers are entitled during
their stay in the EU in order to avoid their economic and social exploitation™. It therefore
stipulates that workers are entitled to equal treatment with nationals of the host member
state with regard to terms of employment. This includes working conditions, leave and
holidays, health and safety requirements at the workplace and social security.

10.  In contrast to these positive provisions in relation to the human rights of migrants,
the Seasonal Workers Directive also aims to provide for incentives and safeguards to
prevent temporary stays from becoming permanent. However those who are already in the
EU would be allowed to extend their contract or change their employer at least once. Re-
entry of those who return every year is to be facilitated in order to promote circular
migration. While the Directive provides a framework, again it leaves the Member States to
determine how many workers they admit and allows them the latitude to reject applications
if EU workers are available™.

New mobility partnerships and readmissions agreements under the GAMM

11. The GAMM framework has four priorities: better organising legal migration and
fostering well managed mobility; preventing and combating irregular migration and
eradicating trafficking in human beings; maximising the development impact of migration
and mobility; and promoting international protection and enhancing the external dimension
of asylum.

12. The GAMM is constituted by a complex and vast array of loosely associated policy
and legal mechanisms, as well as a number of different migration related projects within
origin, transit and destination countries, including those related to South-South migratory
flows. The GAMM includes 8 regional dialogues, which are designed to foster coordinated
action between the EU and other continents at the regional level. Also under the GAMM,
sit plurilateral and bilateral agreements between EU and EUMS and specific third countries.
In the period 2012-2013, the Commission supported more than 90 migration-related
projects with a collective budget of over € 200 million™.

13.  Mobility Partnerships are a key tool and have been prominent in the EU’s recent
external dialogue about its migration and border management. They encompass a broad
range of issues ranging from development aid to temporary entry visa facilitation, circular
migration programmes and the fight against unauthorised migration, including cooperation
on readmission. The EU holds these Mobility Partnerships with 8 countries. The EU has
signed Mobility Partnerships with Morocco, Tunisia, Azerbaijan and Jordan since the
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European Commission, 2015, “Reply by DG Migration and Home Affairs to the questions
by the Special Rapporteur on the human rights of migrants”.

OHCHR Regional Office for Europe, 2015, “Overview of EU Migration”.

European Commission, 2015, “GAMM Implementation Report”.
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Special Rapporteur’s report in 2013. Furthermore, a Common Agenda on Migration and
Mobility has been signed with Nigeria. Discussions are ongoing with Belarus on
developing a Mobility Partnership.

14.  Since 2012, the EU has also signed readmission agreements with four new countries
Armenia, Azerbaijan, Turkey and Cape Verde, which all entered into force in 2014,

Institutional

Search and rescue

15.  The further reinforcement of the SAR services provided to migrants in the
Mediterranean Sea are an important institutional development since 2013. The Italian
rescue operation, Mare Nostrum, was launched in response to the hundreds of migrants who
died in shipwrecks near the island of Lampedusa in October 2013. Mare Nostrum is
reported to have saved the lives of as many as 160,000 migrants in the Mediterranean Sea
in 2014. Despite pressure from civil society organisations, the Italian government ended
Mare Nostrum in December 2014 because of high costs, the lack of support from other
European countries for the operation and the initiation of Operation Triton®.

16.  Mare Nostrum was a specific mission run by the Italian Navy. It was initiated
despite pre-existing regional discussions about a Frontex operation and was described by
Italian Coast Guard Admiral Pettorino as “a very important message of humanity and civil
responsibility sent out by the Italian Government”. It wasn’t a totally new operation but was
a significantly scaled up version of the Italian naval operation “Constant Vigilance”.

17.  Reported operating budgets for Mare Nostrum differ. Media reports suggested that it
cost EUR 9 Million per month to run, whereas funding granted by the European
Commission Borders Fund (EBF) suggested that EUR 1.8 Million would cover a month’s
worth of running costs. More than 900 personnel are estimated to be involved in the
implementation of Mare Nostrum, which stretched far beyond the territorial waters of
Italy’s territorial waters and continuous zone. The operation deployed a large number of
navel ships, as well as helicopters, airplanes and drones™®.

18.  Debates have been witnessed within Europe about whether Mare Nostrum was a pull
factor for irregular migrants. Pettorini asserted that the operation was not a migration pull
factor and that those on boats were motivated by the humanitarian situations they were
fleeing. However other reports have discussed how smugglers abused the presence of Mare
Nostrum by making shorter journeys to where they knew migrant would be rescued
allowing them to facilitate more sea-based trips®’.

19.  Operation Triton, a Frontex initiative, was launched as a response to the continued
loss of life at sea in the Mediterranean in 2014. The Triton joint operation, coordinated by
Frontex, started its activities in the Central Mediterranean in support of the Italian efforts on
1 November 2014,
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European Commission, 2015, “Reply by DG Migration and Home Affairs to the questions
by the Special Rapporteur on the human rights of migrants”.

Amnesty International, 2014, “Italy: Ending Mare Nostrum search and rescue operation
would ‘put lives at risk”.

Carrera, S & den Hertog, L, CEPS, 2015, “Whose Mare? Rule of law challenges in the field
of European border surveillance in the Mediterranean”.

IOM, 2014, “Interview with Admiral Pettorino, Italian Coast Guard: “Saving Lives is Our
Only Concern” & Carrera, S & den Hertog, L, CEPs, 2015, “Whose Mare? Rule of law
challenges in the field of European border surveillance in the Mediterranean”.

Europa, 2015, “Questions and Answers: Smuggling of Migrants in Europe and the EU
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20.  Whilst Operation Triton has been dubbed as a replacement for Mare Nostrum, the
reality is more complex. When Mare Nostrum was launched there were two Frontex joint
operations in existence and dialogue was on going about further community support. In
2014, the Italian Government started to lobby other EUMS for financial and technological
support for an “exit strategy” from Mare Nostrum. Alongside this lobbying, other EUMS
were trying to build support for additional resources for Frontex to support rescue at sea. As
the concept of a Frontex joint operation developed there was significant confusion about the
relationship between such a mission and the existing efforts of the Italian Government. It
became clear that Frontex was not prepared to provide an operation as comprehensive as
Mare Nostrum because of the high costs and that Operation Triton whilst providing SAR
services would have much more of a focus on border management™®.

21.  With the support of 18 EUMS, as well as a number of EU agencies and international
organisations, and a monthly budget of around EUR 2.9 million, Operation Triton was
launched in November 2014. Despite reported disagreement about the continuation of Mare
Nostrum within Italy and pressure from human rights organisations, the Italian Government
ceased their SAR services but contributes to Operation Triton®.

22.  Operation Triton covers a narrower geographic focus but coordinates the
deployment of 2 fixed wing surveillance aircrafts, 3 patrol vessels, 2 coastal patrol vessels,
2 coastal patrol boats and 1 helicopter in order to assist Italy in coping with the on-going
migratory flows. In addition, Italian assets form part of the operation. Five debriefing teams
are deployed to support the Italian authorities in collecting intelligence on the people-
smuggling networks operating in origin and transit countries as well as two screening
teams.

23.  The core objective of the Triton operation is to provide assistance to the Italian
authorities’ efforts to ensure effective surveillance of the maritime borders and in addition
provides assistance to any person on board a vessel in distress®:. Figures published by the
European Commission on January 13 2015 indicated that since the launch of the Triton
joint operation on 1 November 2014, the participating authorities have dealt with
130 incidents of which 109 were SAR cases. 16,402 people were detected, including 15,325
persons found on boats in distress. In addition to that, 57 facilitators were arrested. The EU
has cited the operation as an example of solidarity and best practice sharing between
Member States?,

European Border Surveillance System (EUROSUR)

24,  The EUROSUR legislation discussed in became formally operational on
1 December 2013. It is designed to improve the information exchange and cooperation
between border control authorities and will involve increased surveillance of the European
Union’s sea and land borders using a vast array of new technologies, offshore sensors and
satellite tracking systems. Its “smart borders package”, will create one of the world’s largest
biometric databases, with as one of its key aims the identification of individuals who have
overstayed their visas, together with the prevention of irregular migration. One of the three
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stated objectives of the EUROSUR system is to reduce deaths at sea contributes to
protecting and saving the lives of migrants trying to reach European shores.

25. At European level, Frontex is establishing the European Situational Picture and the
Common Pre-frontier Intelligence Picture, which will be continuously upgraded in 2014-
2015. Frontex also established, as an initial service, the service for the ‘“common
application of surveillance tools”, consisting of information derived from satellite imagery
and from ship reporting systems together with the EU Satellite Centre and the European
Maritime Safety Agency (EMSA)*,

Frontex’s Fundamental Rights Officer

26.  Since the publication of the Special Rapporteur’s 2013 report, the office of Frontex’s
Fundamental Rights Officer (FRO) has been more fully developed. The work of Ms.
Inmaculada Arnaez Fernandez and those supporting her since the inception of the FRO
mandate is considered an example of good practice. The Fundamental Rights Officer is
involved in many activities of the Agency such as the establishment of a Code of Conduct
for Joint Return Operations, the Vega handbook on children (soon to be finalised) and the
establishment of a mechanism for monitoring fundamental rights. She is involved in
preparing the operational plans for joint operations and she also carries out field visits to
these operations. She reports to the Management Board at each of its meetings on joint
operations, in particular any incidents reported during these operations, capacity building,
as well as on relations with other agencies, such as the European Asylum and Support
Office®.

The Fundamental Rights Agency

27.  The EU’s FRA has been active on the issues related to the human rights of migrants
in relation to border management. Their 2014 annual conference focussed the human rights
of migrants. The outputs of the conference reflected the key human rights concerns and a
significant degree of commonality with the findings of the Special Rapporteur, as discussed
in the policies and dialogues section below. In addition the agency have published a number
of publications on key issues®.

Policies and dialogues

European Agenda on Migration

28.  The European Commission launched the work on elaborating a European Agenda on
Migration on 4 March 2015, which is expected to be adopted on 13 May. It aims to set out
its ideas for a comprehensive, coherent and holistic approach to migration, covering both
legal and irregular migration. It four main areas of focus are a common asylum system; a
new policy on legal migration; fighting irregular migration and trafficking more robustly;
and securing Europe’s external borders.

European Council Strategic Guidelines

29. Inits Conclusions of 26-27 June 2014, the European Council has adopted the new
“Strategic Guidelines for Legislative and Operational Planning for the coming years within
the EU’s Area of Freedom, Security and Justice (AFSJ)”. These Strategic Guidelines
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identified the need for an organised migration policy on both the basis of international
protection and the long-term economic interests of the EU, as shown from the extracts
below:

30.  “Faced with challenges such as instability in many parts of the world as well as
global and European demographic trends, the Union needs an efficient and well-managed
migration, asylum and borders policy, guided by the Treaty principles of solidarity and fair
sharing of responsibility, in accordance with Article 80 TFEU and its effective
implementation. A comprehensive approach is required, optimising the benefits of legal
migration and offering protection to those in need while tackling irregular migration
resolutely and managing the EU’s external borders efficiently.

31. To remain an attractive destination for talents and skills, Europe must develop
strategies to maximise the opportunities of legal migration through coherent and efficient
rules, and informed by a dialogue with the business community and social partners. The
Union should also support Member States’ efforts to pursue active integration policies
which foster social cohesion and economic dynamism.”?®

The proposal for a holistic approach to migration from the European Parliament

32.  In December 2014, the Civil Liberties Committee of the European Parliament
adopted a resolution calling for a holistic EU approach on migration in the Mediterranean.
The resolution includes sanctions for smugglers and human traffickers, and migration
management agreements with third countries for cooperation and safe returns. It also calls
for the strengthening of the border policy and security as well as enhancing the role of
Frontex and European Asylum Support Office (EASO). Whilst the European Parliament
has not yet passed the resolution, it suggests potential for the development of further
political will in relation to the human rights of migrants.

EU Action Plan to counter migrant smugglers

33.  The Action Plan, to be adopted in 2015, will focus on identifying and dismantling
the network of criminals who make profit of people seeking protection and better life
prospects in Europe, often exposing them to gross human rights violations. In doing so, it
will fully take into account the need to respect fundamental rights of migrants and to avoid
criminalization of those who assist them for humanitarian reasons®.

European Commission communication on EU Return Policy

34. Inits 2014 Communication on EU Return Policy COM (2014) 199, the European
Commission the Commission evaluated the Return Directive finding that it had effected
legislative and practical changes in all Member States. It found that legislation in all
Member States complies with the relevant rules fixed in Articles 16 of the Return Directive,
whilst some practical shortcomings remain in a number of Member States. The
Commission will follow up on all identified shortcomings.

35. Inits upcoming “Return Handbook”, due to be adopted in 2015, the Commission
will expressly refer to relevant guidance documents from the Fundamental Right agency
concerning the treatment of irregular migrants who are subject of return procedures. This
handbook will also discuss key access to justice concerns in relation to migrants in
situations of return?,
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The draft students and researchers Directive

36.  This draft legislation, proposed by the European Commission on 25 March 2013,
aims to determine the conditions of entry and residence, and the rights, of students and
researchers from non-EU countries to benefit from training and academic opportunities in
the region. It recasts the existing Directives in this area with the main aim of facilitating
admission and stay of these categories of third-country nationals in the EU. It is framed as a
response to shifts in demographics and competition dynamics within the EU%. Whilst it is
currently being negotiated by the European Parliament and the Council and is not adopted
yet, the draft Directive recognises the role that non-EU nationals can play in responding to
the demographic and societal shifts being seen in the EU.

The FRA annual conference

37. On 10-11 November, the European Union Agency for Fundamental Rights (FRA),
together with the Italian Presidency of the Council of the EU, held its annual Fundamental
Rights Conference, which was this year dedicated to the topic of fundamental rights and
migration to the EU.

38.  The event brought together over 300 EU and national decision makers, members of
national parliaments, the judiciary, law enforcement agencies, and experts from
international organisations, as well as national human rights bodies, civil society bodies and
academics involved with migration issues on a daily basis. Speakers included EU
Migration, Home Affairs and Citizenship Commissioner Dimitris Avramopoulos, Speaker
of the Italian Chamber of Deputies Laura Boldrini, Italian Undersecretaries of State Senator
Benedetto della VVedova and Domenico Manzione, MEP and Vice-Chair of the Committee
on Civil Liberties, Justice and Home Affairs, Iliana Iotova, German Minister of State,
Commissioner for Immigration, Refugees and Integration, Aydan Ozoguz, FRA Director
Morten Kjaerum, and Swedish Minister for Public Administration at the Ministry of
Finance, Ardalan Shekarabi.

39.  Participants agreed that the EU and its Member States should develop a more
holistic approach to their migration and asylum policy. It was emphasised that fundamental
rights are not just one element of such policies, but on the contrary form the normative
framework in which they must be situated. It was emphasised at many points throughout
the conference that the EU and its Member States need a comprehensive and sustainable
migration policy, and that a new and positive narrative is necessary to counter the current
negative image of migrants and migration that stresses the benefits of migration both to
migrants themselves and to the countries hosting them. This is particularly true at present,
as projected demographic trends in the EU mean that many areas of the economy may face
an increasing shortage of labour in the coming years. Specific and practical measures are
needed to promote equal treatment, increase the political participation of migrants, and
mainstream fundamental rights into integration policies at national, regional and local
level®.

by the Special Rapporteur on the human rights of migrants”.

2 European Commission, 2013, “DIRECTIVE OF THE EUROPEAN PARLIAMENT AND
OF THE COUNCIL on the conditions of entry and residence of third-country nationals for
the purposes of research, studies, pupil exchange, remunerated and unremunerated training
voluntary service and au pairing”.
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40. The first meeting of the European Migration Forum (EMF) took place on the
26/27 January 2015 in Brussels. The EMF addressed issues and challenges in the
management of mixed flows of migrants and asylum seekers across the Mediterranean. The
discussions were structured around four thematic Workshops: First, access to the asylum
procedure at the borders; Second, integration of beneficiaries of international protection;
Third, a comprehensive approach to countering migrant smuggling; and Fourth, providing
adequate information in countries of origin and transit.

41.  Conclusions from the Forum included: to take stock of current migration laws and
policies; to further develop Member States accountability in the implementation of EU
laws, and independent monitoring mechanisms of border controls, surveillance, SAR, visa
and asylum policies; to develop legal and regular channels to Europe for protection and
employment; and to respect rights of undocumented migrants and de-criminalise migration
and humanitarian assistance, including a firewall between immigration control and access
to justice and services®.
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